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jast hour received theinformation which was desired 
from the respective offices. I have not had time 
to examine it so as to present it in such a form as 
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| bill because he did not receive that pay than if 
he had received it. That is the whole of it. It 
| does not interfere with the previous description of 


| should desire. It is past two o’clock, and I will || the bill as to the wars in which the persons must 


merely suggest to the Senator whether we shall | have been engaged. 


dvance by taking up the bill now. 
= HUNTER. Ye it be the pleasure of the 
Senate to postpone the bounty land bill, we have 
an appropriation bill from the last session still un- 
disposed of. It is the mail steamer bill, and it will 
vabably take but a short time toslispose of it. 
Mr. WELLER. Tohe difficulty in the way of || 


lt neither includes nor ex- 
cludes wars that are not included or excluded in 
the previous portions of the bill. It simply pro- 
poses to give the benefits of the bill to the men 
who have served in any of those wars, even 
although they may not have been paid by the 
United States. 

Mr. “WELLER. The phraseology of the 


taking up that bill is, that the Senator from New | amendment will unquestionably allow all the per- 


York, (Mr. Sewarp,] who is nowabsent, has the 


sons to whom | have alluded to receive bounty 





foorupon it. 1 am sure he gave notice at the last | 
session that he intended to speak at length on the } 
subject, and I therefore presume he wishes to dis- 
cuss it. If there isa reasonable prospect of his 
being here soon, I presume it should not now be 
tat. UNTER. It has been postponed for |) 
some weeks for that purpose, and | do not think || 
the public business ought to be longer delayed on 
that account. pera? 
The PRESIDENT. The bounty land bill is || 
now before the Senate. f 
Mr. BRODHEAD. The Senator from Michi- 
gan (Mr. Stuart] has the floor upon this subject. | 
I do not wish unduly to press the consideration | 
of the bill contrary to the judgment of the Senate, | 
or in any manner to inconvenience the Senator 1} 
from Michigan. As he states that he has just | 
received the information which he sought at the || 
Departments, | entertain the hope that it will be 


1} 


and receive bounty lands. 
| Texas called out a portion of troops to resist what 
| she considered the unjust action of the Federal 


lands; and all the iroops who were called out by 
the State of Illinois to wage war against the Mor- 
mons will come in under the head of old soldiers 
I believe the State of 


Government, and they would be included. Now, 
if it is intended by the Senator that all those per- 
sons shall come in and receive the bounty of the 
Government, his amendment, undoubtedly, will 
not receive my vote. 

Mr. FESSENDEN. That difficulty can be 
obviated, in my judgment, by simply striking out 
of the original bill the words ‘* and whose services 
have been paid for by the United States,”’ and 
letting my amendment stand as | offered it. The 
motion made by the honorable Seriator from 
North Carolina, is to strike out of the amendment 


those words, and then the class of persons alluded | 
| to by the honorable Senator from California would 


the pleasure of the Senate to proceed with the bill || undoubtedly be admitted; but if you strike those 
at this time. If, however, it is proper to take | words out of the original bill, and leave them in 
time to look over the papers which he has received, || my amendment, then the persons alluded to by 
it will be for the Senate to say whether we shall '| the honorable Senator from North Carolina will 


proceed with it now or not. I do not wish im- | 
properly to press the bill. 

Mr. STUART. Ido not wish the Senator to 
understand that it was on my own account I | 
asked for any time. It was rather with a view to | 
save time. I do not think that the Senator is || 
quite correct in saying that I have the floor on the || 
bill. That is not my understanding of it. 
tend to present these papers before the bill is dis- |. 
posed of; and, in what I said before, | only meant 
to suggest that if | could have until to-morrow to 


| 





them in a shape which would consume less time. 
If the Senate determine to proceed with the bill 
now, it will be no personal inconvenience to me. 
The PRESIDENT. ‘The question is on the 
amendment offered by the Senator from North 


Carolina to the amendment of the Senator from 
Maine. 


Mr. WELLER. I desire to ask the Senator 


from North Carolina whether he proposes, by that | 
amendment, to provide bounty land for the militia || 


of the States of Ohio and Michigan who were 
called out on the occasion of a quarrel between 


those States about their boundary line? I refer | 


to what is commonly known as the Wolverine | 
war. And whether he proposes to extend it also 
to those who were called out by lowa and Mis- 
sourt ina war about their boundary? Those 
troops were called out hy the States, and I desire 
to know whether he proposes to class them among 
a old soldiers in extending the benefits of this 

Mr. BADGER. I certainly did not have in 
my mind the war to which the Senator alludes, 
because I had never heard of it. I do not know 
anything about it; but the intention of my amend- 





ment is, that the benefits of this bill, if it should 
be passed, shall extend to those troops which 
were called into service by the authority of the 
States in any of the wars of the country, or for 
the protection of the States from invasion, or for 
(ting down insurrections in the States, all these 

. ng duties of the General Government, although 
¢ United States may not have paid the troops 
80 called out. In other words, I think the soldier 
= was engaged in one of the wars contemplated 
y the bill, and received no pay from the United 
» 18 not the less entitled to the benefits of the 


16 











I in- | in withdrawing my amendment. 





| 
examine them, | might present the contents d avoided, 1 have no objection to pursuing that 


come in, and those alluded to by the Senator from 
Califorma will not be included. The object, there- 


| fore, can be attained by striking the words out of 


the origina] bill, and leaving them in the amend- 
ment. That will accomplish both objects. 

Mr. BADGER. After the suggestion of the 
Senator from Maine, I have no hesitation at all 
If he thinks 
the object will still be accomplished in the manner 
which he proposes, and the difficulty suggested 
by the honorable Senator from California will be 


course, leaving the words in the amendment, and 
striking them out of the bill. If the Senator 
is satisfied that what he states is correct, I with- 
draw the amendment. 

Mr. CAS3. _I should like to hear the pending 
amendment read. 

The Secretary stated that it was to insert the 
| words proposed by Mr, Fessenpen. 

Mr. CASS. I shou!'d now like to hear the 
whole section read to which the amendment is 
| proposed. 
| Mr. WELLER. Read the original amend- 
ment. 

The Secretary announced that the pending 
| amendment was to strike out of the first section 
the words 4‘ and whose services have been paid 
by mn United States,’’ so that the section would 
read: 


«“ That each of the surviving commissioned and non com- 





reguiars, volunteers, rangers, sea fencibles, or militia, who 
were regular] y mustered into the service of the United States, 
and every officer, commissioned and non-commissiongd, 


the Navy, in any of the wars in which this country has been 
engaged, and each of the survivors of the militia, or volun- 
teers, or State troops of any State or Territory, called into 

military service, and regularly mustered therein, shall be 
| entitled to receive a certificate or warrant from the Depart- 
| ment ofthe Interior for one hundred and sixty acres of land, 
’ 





ot where any of those who have so served shall have re- 


ceived a certificate or warrant, he shail be entitled toa | 


certificate or warrant for sech quantity of land as will make, 

in the whole, with what he may have heretofore received, 

one hundred and sixty acres to each such person having 
served aforesaid.”? 

ThePRESIDENT. The question is on striking 

| out of the first section the words indicated by the 

Secretary. 
Mr. CLAYTON. I only wish to say, before 





missioned officers, musicians, and privates, whether of | 


seaman, Ordinary seaman, marine, clerk, and landsman in | 
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| 
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‘the bill as it now stands, the 
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the vote is taken, that | understand, without that 
amendment, such volwnteers as the Plattsbure 
volunteers would not receive bounty lands. They 
have never received any compensation from the 
United States; and for that reason, by theterms of 
would be excluded 
altogether from its benefits. It would be perfectly 
fair that those who have not been paid shall re- 


| ceive bounty landsas well as those who have been 


paid. 

Mr. COOPER. I am in favor of the proposi- 
tion contained in the amendment, and | do not 
care how broad it may be made. I do not think 
that the public lands are likely to be better dis- 


| posed of than by bestowing them upon those who 
| aided in defending the country in the wars in 


which it hae been engaged. I think it is a greatly 
preferable and more just method of disposing of 
the public lands than most of those which are in 
contemplation. It will at least afford to the old 
States, to the citizens of the old States who, in the 
wars preceding the one with Mexico, furnished 


| tost of the troops who were engaged in the ser- 


vice, a portion of the lands which they can hardly 


| hope to receive under any of the newer = 
|| that are contemplated by modern patriots. There- 


fore, although | do not wish it to go outside of 


| soldiers who have actually performed services, | 
| do hope that it will embrace all such. 


I do 
not think that the lands can be, or at least they are 


| not likely to be, better bestowed than in this way. 
| Lam prepared to go that far, and even further, in 


compensating those who have served the country. 

Mr. CASS. I should like to know whether 
the peneene of that section will extend bounty 
land to troops who have never been in the service 
of the United States; who were never placed, and 
refused to be placed, under the officers of the 
United States. If it will, I shall certainly vote 
against it. I am willing to vote to extend it to 
troops who were called out by the authority of 
any State. I am perfectly willing to extend it to 
the Vermont troops who went to Plattsburg.. No 
troons could have behaved better than the militia 
of Vermont on that oceasion. Unfortunately, at 


| one time, the Governor of that State, in 1814, 


issued a proclamation, and called the militia of 
Vermont who were in the service of the United 
Siates out of that service, and required them to 
come home. They nobly refused, and went on, and 
would fight the enemy. I would pay them; but I 
never will give my vote to pay the troops who were 
not placed, and who were refused to be placed, 
under the United States officers. It is the treasure 
of the United States which we are disposing of; 
and if any State refused to place its troops under 
the officers of the United States, let us not pursue 
the course of extending the treasure of the United 
States in this manner to them. 

Mr. BRODHEAD. I beg to repeat, sir, that 
these words were placed in the bill in order that 
the Pension Bureau might have some evidence, 
some record evidence, by which to test the correct- 
ness of the applications that might be made for 
bounty land. Most of the troops, all who ren- 
dered valuable services, have been paid by the 
United Siates. I therefore hope, sir, that the 
amendment will not prevail. 

Mr. PRATT. There are antecedent words in 
the section, in the form of a restriction, which will 
enable the Government officers to decide upon the 
identity of the parties, as well as the words which 
are proposed to be stricken out. As! mentioned, 
in part, the other day, we had in the service a por- 
tion of troops who behaved as gallantly as any in 
the country, and who, if those words are retained, 
will be excluded from the benefits of the bill. [ 
refer to the militinof Maryland. The antecedent 
words, to which I allude, are to the effect that 
the tr to whom the benefits of the bill shail 
be extended, shall have been mustered into the 
service of the United States. The Department, 
therefore, is in possession of the muster rolis, #nd 
they will identify the party who is to be peid just 
as much as would the fact of the payment by the 
United States. I have yet to hear from any one 
an answer to the argument of the honorable 
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Senator from Georgia, the other day, to show || militia who were called out by the authority of | 
that when a soldier has been mustered into the ser- | the State Governments for military services, and | 


vice, and has actually served the country, why he 
should not receive bounty lands, because he had 
not been antecedently paid by the Government. | 
| should rather think that the argument ought to 
be the other way. I hope, therefore, that those 
words will be stricken out. You will have the 
game means of identifying the party who is to 


receive the bounty land without them; and there — 


can be no reason assigned why persons who have 
served the country, and were not paid, should 
not receive the bounty merely because, as the bill | 
seems to suppose, they have not been so paid. 
Mr. STUART. It seems to me that we are 
getting this thing into very great confusion. I 
understand that the amendment, which is in order, 


is that which has been offered by the Senator from || 


Maine. 

Several Senators. Oh, no. 

The PRESIDENT. The question is on striking 
out of the first section the words, *‘ and whose 
services have been paid by the United States.” 

Mr. STUART. Will the Chair inform me 


what has become of the amendment of the, Sena- | 
| Mr. ROCKWELL. Certainly. 


tor from Maine? It was the pending amendment. 
The Senator from North Carolina [Mr. Bapcenr] 
had moved tostrike out of that amendment certain 
words; but a short time ago he withdrew that 
amendment to the amendment. Le cannot move 
to strike the words out of the original bill while 


the amendment of the Senator from Maine is pend- | 


ing. The question must first be taken on the | 
amendment offered by the Senator frem Maine, | 
and then a proposition can be made to strike those 
words out of the bill. 


The PRESIDENT. The Senator feom Michi- |, 
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patriotic citizens as could be found j : 
of the United Siates er of any of io 





mustered into the service—not mustered into the They were moved by as patriotic motives States, 
service of the United States; that is not the ex- | actuated the breast of that Senater. The rant 
pression of the bill—and whose services have been | ready and anxious to serve their country ae 
| paid for by the United States. That is the way | ever they were ordered to serve it; and — 
it stands now. Whether those words should be | it seems that this exclusion is imp : ~~ 


ro : 
| stricken out or not, the Senate can decide; but the | this bounty is to be given to those w > ee 
_ language of my amendment is, ‘‘or of any armed homes and served their country, if it be gta; a 
force employed by any State for the protection of || by such a distinction as this, will it not oo 
its territory, and whose services have been paid || me, will it not justify any honorable man me y 
for by the United States.’” Those are the words | posing a bill which makes so invidious and unjy 
of my amendment, and I do not propose to have | a distinction, as to the individuals upon aan 
them stricken out. The Senator from North Caro- | it is to operate? Sir, I believe there is, jn he 
lina has withdrawn his motion to strike them out; || Senate, a sense of justice which will perceive the 
therefore it does not include the class of persons || injustice of this distinction. ; 
alluded to by the Senator. | tis true, that as the bill stands now, the class 
Mr.STUART. That disposes of the objection, i of soldiers referred to, is included, because }, 
so faras I have made it; but I should like to know | claim of the government of Massachusetts, fo; a 
/now, from the Senator from Massachusetts, | money which was paid, has been recognised by 
whether this Government hae not paid the State | this Government, and has been partially pail, 
| of Massachusetts for the services of the soldiers |The Senator from Michigan (Mr. Stuart] a 


| who were refused to be placed under the authority | right upon that point. In the year 1850, when 


by a const 
tion of the Department, that pay oun declared. be 


|| was a difficult matter of construction, and they 
Mr,STUART. Then it does bring about pre- || were not paid; but in 1852, by a statute that ma 


| of the United States—whether they have not been 1 the bounty land bill wae 
paid for within four or five years? i! 


|| cisely the objection that my colleague alluded to. | be referred to, another act was passed with - 


'| The United States have paid them, and, therefore, | express purpose and intention, of _ 


ying that 


_ the very evil to which my colleague alluded, is | class of soldiers. They have received forty acres 
| produced by the amendment. The Senator from || of land under the construction — to the act of 
Maine will see that his amendment will cever || 1850, by the explanatory act ef 1852. If this bij) 


these Massachusetts militia, whe refused to be || passes as it now stands, they will receive the bal. 
put under the officers of the United States. || ance, one hundred and twenty acres, deducting the 


| Mr. FESSENDEN. | can modify the amend- || forty acres which they have already received, 


ment to meet the objection of the Senater. I can || from one hundred and sixty. 
limit it to those who were called out by the State || Sir, with the greatest confidence I venture to 


gan is correct. The question is properly on the | of Maine to defend its territory. | submit to the distinguished Senator from Michi- 


amendment offered by the Senator from Maine. 

Mr. STUART. Let us have that read. 

The amendment was again read. 

Mr. PRATT. I ask for a division ef that 
amendment. 1am disposed to vote for the latter 
branch of it, but not for the first. I think, as 
the Senator from Michigan [Mr. Cass] has well 


said, the United States are under no obligation | 
whatever to pay for troops mustered into the ser- |, 


vice of a State, when the State authorities, or 
the troops themselves, refused to be placed under 
the authority of the Federal Government. As he 
has correctly said, we are disposing of the prop- 
erty of the Federal Government, and we ought 
to give it only to those who were in the service | 
of that Government, I ask, therefore, for a di- 
vision of the armendment. 

Mr. FESSENDEN. I wish to explain to the | 


Senator from Maryland that the amendment does | 
not touch that class of persons in any shape or || 
form, because it applies only to persons whose | 
services have been paid for by the United States, || to his representatives, and I ask if that question || compelled to be surrendered in t 


} 
i 


how the question stands upen thisamendment; but || make this objection to this gratuity to the individ. 
| [havea word or two tosay in relation toa subject | ual soldiers. Some of them | have seen here, sir, 
| that was opened the other day by thedistinguished | within the last few days, mingling with the other 
| Senator from Michigan, [Mr. Cass,] and which || soldiers of the war of 1812. I have seen thesame 
has been also alluded to to-day by the Senator | pride upon their brows, and the same patriotism 
from Maryland, {Mr. Prarr,] and the other Sen- || is in their hearts, that actuated every one of that 
ator from Michigan, (Mr. Srvuarr.}] If I under- | gallant band. It was so in 1812, and wherever 
stand this bill, and it has been so stated by the | in his command the Senater might have met them, 


Mr. ROCKWELL, I de not know precisely gan himself, that itis not right for him now to 


'| distinguished Senator himself repeatedly in this || he would have found no men who would stand by 


j 


| debate, it isto make a gratuity to the individual | him better than they would. 
| soldiers, or their representatives, who were en- Suppose the question should now be raised of 
gaged in the war of 1812. I do net propese now || paying the troops that were surrendered on 2 cer- 
to reopen the controversy which existed at that | tain eccasion in the last war. Would it be right 
time in relation to the troops, particularly of the | to refuse bounty land to them because they were 
| State of Massachusetts, because | do not consider | surrendered by General Hull in a way that wos 
that it is involved in anything which is connected 1 entirely beyond theircentrol? Were not the sur- 
with this bill, and because it is a matter of his- || rendered troops in that army willing to serve the 
tory. By the verdict of history, that State will || country? And does net that distinguished Sena- 
abide upon that questien as upenall others. This || tor know that there were among those troops those 
question relates to the individual soldier alone,and | whose hearts burned with indignation at being 
o way? Have 





That provision is connected with my amendment. || does legitimately arise here at all? If there was || wenot here precisely the came principle? Would 


If the class of soldiers referred to by the Senators . 


from Michigan and Maryland are covered at all, | 


they are covered by the preceding parts of the 
bill, but not by the amendment, because to it is 
attached the additional phrase ‘‘ whose services 
have been paid for by the United States,’’ and it 
was not intended to cover them. It was only 
intended to cover the case of persons employed 


in a recent period to repel invasion from the fron- | 


tier. 
Mr. PRATT. The Senator has satisfied me. | 


I have.no objection to his amendment. I with- had the command ef them entertained different 
|| views from the Government of the United States? 


draw my call for a division. 
Mr. STUART. I am very sorry to say that 
the Senator from Maine has not satisfied me. 


Probably it is my fault. I wish to look at the | for the exclusion? Is it net right that they should | 
ropesition of the Senator in two peints of view. | receive the same compensation as any other sol- 
¢ proposes to insert a provision to grant bounty | diers who were in the service of the country? 

land to troops who have been called out by a State | They were bound, as I understand it, to obey 


original words in the bill ‘* whose services have 
been paid for by the United States’’ will exclude | 


words out. Then, how will the amendment 
stand? It will stand without any such qualifica- 





tion. 
Mr. FESSENDEN. I will explain the matter 
to the Senator, for he misapp 


eriginal section of the bill includes two classes of | ate entertains a mere 
persons—first, the roops whe were mus- | 


| eral Government, that question was between that 


| If this is a gratuity, in the nature of a reward to 
i] 


a controversy between the authorities of the State you refuse to pay them, because, being bound by 
of Massachusetts and the authorities of the Gen- | the orders of their superior officer, they were, 
| eral Government, or a military officer of the Gen- | theugh willing to serve their country, deprived of 


|| the opportunity of losing their lives in that service? 
| Government and the State of Massachusetts; but || [t is part of our glerious histery, in which that 


| did not the soldiers and the subordinate efficers || distinguished Senator bears so noble a part, that 
perform service? Were they net ready to go | rtion of that army viewed with the utmost 








| wherever the authorities above them commanded || indignation the surrender to which they were com- 
pelled to submit. Now, I put the two cases 
together. If you adopt the principleas applicable 
to the soldier in the one case, how can you avoid 
it as to the soldiers of the Massachusetts line in 
the last war? 

Mr. FESSENDEN. | find on looking at the 
original bill, that lam right in my construction of 


| this bounty these who exposed themselves to the 


them to go? And is it right new te exclude from 
_ hardships and perils ef war, because those who 


the individual soldiers, I ask where is the reasen 


provided for init. It makes no difference whether 
ou strike out the words “ paid by the United 
tates” or not; because they have been paid, and 


und and grateful res- 
pect, for his public services, as well in the military 
epartment of the Government as in the civil, that 


misapprehension. The troops of that description 
i iginal bill. 
do net come in wader..the. nriginel Pi. Uinasl 


it. The Massachusetis soldiers alluded to are 
to protect its own territory. He says that the | their officers, to go where they commanded, and || they stand, therefore, ided for in the origivel 
to stay where they ordered them to stay. bill, without my amendment. Hence that amend- 
Now, sir, I suppose this bill wants votes, and1 || ment will have no effect to carry the principle 
the men referred to by my colleague; but there | intend to vote on this question upen principle. I || single step further in the direction which the 
is a proposition gicondy introduced to strike those | am desirous of supporting the bill, but, I shall be || Senator from Michigan seems so much to depre- 
compelled to say, that if this distinction be taken, || cate, than the bill itself. My amendment 
either by this amendment or in any form, it will || only provides for an additional class who are no! 
be unjust towards these soldiers. 1 can inform || epen to his objection; I therefore shall leave 
|| the distinguished Senator from Michigan, [Mr. || stand as I offered it. ‘ 
ends it. The | Cass,] for whom, personally, no man in thisSen-|| Mr.CASS. The honerable Senator is under & 


regular t 
tered into the service of the United States and paid | 


by the United States; secondly, the volunteers and | 


were never 
States 


there were many of those soldiers who were as 
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a ee ____—__ En | EE = 
; Mr. FESSENDEN. No, sir; and the bill does | do not suppose that there is a man in the Senate | the Governor of a State for the militia of the State 


: hat they shall be mustered into the || who would now get up and say that it was a cor- || the Governor has the right, and it is his duty, to 
not were s United States. It simply provides | rect construction, that the Governor of the State || decide whether such a case exists as, under the 
eae shall be mustered into military service. | should have the power of determining the contin- | Constitution, to authorize the call; otherwise he 
that they ency in which the State troops should be called || is merely an ayent of the President of the United 





= in ASS. Of course it must be into the ser- | into the field, and that no officer, short of the-Pres- || States, who could command the entire forces of 
- rf the United States. | ident, could assume the joint command over the | this country for any purpose whatsoever, consti- 

= FESSENDEN. Notatall. regulars and the militia. The spirit of the Con- | tutionally or otherwise. That would be a neces- 
Mr. CASS. It could not be into the service || federation is gone. Those were the very times | sary result from the position laid down by the 
r En land or France. | when the Confederation was wanting. In times | Senator from Michigan. 

. Mr F ESSENDEN . But it could be into the || of peace it could goon smoothly. Our institutions | Mr. CASS. Will the honorable Senator allow 

corals of a State. could then go on of themselves like clock-work. | me to state that at the very moment at which that 


Mr. CASS. The whole effect of the bill is that | The public spirit of this country could even goon difficulty arose, the case provided for in the Con- 
the troops shall be mustered by an officer of the || almost without institutions. It did so go on from || stitution existed—two extremes of the country 
United States. I now learn, for the first time, 1783 down to the adoption of the present Consti- || were in the possession of the enemy. 
that these Massachusetts troops have been paid, | tution. I think it is one of the greatest honors || Mr. TOOMBS. It does not at all affect the 
and it has been within the last two years. For || which attaches to the American name that it could ) constitutional principle in whose ever hande the 
thirty-five years efforts were made to pay them | be so. How well was it proved in California? || country was. 
without success. Then a provision passed, it | Put Americans where you will, throw them as || Mr. CASS. But it shows the danger of the 
must have been in some appropriation bill, sub || waifs upon a distant sand-bar, and they wili make construction. 
silentio to pay them. a community in themselves. || . Me. TOOMBS. Even the danger of a construc- 

A Senator. A special law was passed. [ repeat, 1 shall not say one harsh word about || tion doesnot show the rightfulness or wrongfulness 

Mr. CASS. It was a special law. Of course, | this matter, with which the Senator from Massa- || of the construction. If the entire republic were iu 
the Executive Government could not have paid || chusetts would be disposed to find any fault. I || the hands of an enemy, the Constitution would 
them. 1, therefore, now learn for the first time, | am reviewing the transaction asa matter of his- | stand the same; it would not be affected by that. 
or, at least, I recollect for the first time, that such || tory, and I am saying to myself, have I the right | But I am inclined to waive that question. 

a bill was passed. | to appropriate the public treasure to persons who || __ I say, though, that the Governor of a State has 

But, | merely want to state that I have not a | never rendered the public any service? The State || the right to decide the question. The Governor 
harsh word to say on this matter. It is now a || of Massachusetts should have paid those troops. || of Massachusetts, [| think, ought to have decided 
part of history; and if history, as has been said,is || Mr. ROCKWELL. It paid the troops, and || otherwise, and | should have so decided at the 
yhilosophy teaching by example, let it teach us to || then the General Government refunded the money. || time; but f am not inelined, on that account, to 

e just. No man can respect the State which the 1 Mr. CASS. Then it came from the United | punish the citizens of Massachusetts, or to with- 
honorable Senator (Mr. Rockwett] so ably rep- || States Treasury. I repeat, if they were not in the || hold from them this gratuity—for it is nothing but 
regents on this floor, more than 1 do. It was the || service of the United States, and rendered no ser- || a gratuity. {t is a mistake, it is ideal, it is fanci- 
very cradie of American liberty, and its whole || vice to the United States, they ought not to receive | ful, to suppose that it is anything else; and they 
couree has left an impression on the pages of Amer- | such compensation. That is all I say. I will | ought notto be excluded from it. The State of 








ican history which time can never obliterate. But || merely add, in regard to the matter referred to by || Massachusetts has been paid for the services, and 
there was a very strange occurrence which took || the honorable Senator, that | have had a great | I think the controversy ought to end. Even if 
place, and which we may now talk pom as his- deal of feeling on that subject, but it has passed | eee ee om — 
tory, more than forty years ago. It wasa very || by. | ing the authorities of the State, and they erred on 
prot Le occurrence. Rees decided by the pagvedie \| "Mr. TOOMBS. I regret very much to see this || the side of patriotism in deciding for their own 
judicial court of Massachusetts, that under the || bill take such a direction as to exclude the Massa- || State against any authority whatsoever. 

provision in the Constitution which authorizes the || chusetts militia. I do not think the case is ver | Mr. STUART. I only wish to say that I did 
militia of the State to be called out to defend the } fairly stated by the Senator from Michigan. He || not desire to embark in this discussion at all. 
country, the government of the State is to judge || says he will not pay them, because they réndered || The object 1 had in view has been accomplished. 
of the proper circumstances under which they || the United States no service. I take it, sir, that || Senators were remarking around me, that the 
shall be calied out, and not the President. At the || if you exclude all who did not render actual! ser- || question alluded to was not involved. I believe 
very time that that took place, Eastport, I think, | vice to the United States in battle, ninety-nine one || that it is very clearly shown now that it is, and 
was in possession of the British, and I am sure || hundredths of the beneficiaries of the bill would i the only motive [| had in view was to show that. 
that a large portion of Michigan was; yet, the | be excluded. Even inthe Kevolution, we paid all } I never indicated how | should myself vote upon 
Governor of Massachusetts, 1 speak of it as a || the troops who were engaged in the particular || it; but it is clear that the question, whether those 
historical fact, declared, in his communication, || defense of any State, as well as those who were || individuals shall share equally with others, is in- 
founded on the decision of the supreme court of || engaged in the general defense of the United || volved in the proposition. Upon the history of 
Massachusetts, that he had aright to determine | States, Now, these Massachusetts troops were || that | do not propose to comment at this time. 
when the contingency existed, and that the con- || called out for the defense of the United States. || The remarks of the Senator from Georgia, | think 
tingency which then existed did not justify the | On account ofa controversy between the President || it might be shown, are not in accordance with the 
plecing of the troops of the State under the orders || and the Governor of Massachusetts, the Governor Constitution of the United States; but that is 
of the United States. refused to allow them to march out of the State, | immaterial. 

These are historical facts,and I look upon them || which, I think, is the hinge of the controversy; The Senator from Georgia clearly desires to 
asgone by. My view is simply this: The hon- || but they were under arms, ready to repel the | make this bill just as large as he can in its opera- 
orable Senator says that it would be hard to de- ||) common enemy, as thousands of other persons || tion, because he means to vote against it in any 
prive these men of the gratuity. I do not wantto | were. | event. Ee has announced the fact to us, that, fix 
deprive them of it. It is adistinetion | am unwil- Mr. CASS. Not under the officers of the United | it as you will, large or small, he intends to vote 
ling to make. But upon what ground are we || States. against it; and, therefore, his vote will be best sus- 
appropriating such immense quantities of the pub- Mr. TOOMBS. No, sir; bat they were cailed || tained by making the bi!l as objectionable as pos- 
lic land, or, in other words, public treasure? As || out as State militia generally are, though they || sible. 1am not disposed to controvert the point 
] have before said, it must be for one of two things; || were refused to be placed under the command of || with the Senator. I am not at all disposed to oa 
it must be to reward men for their services, or it || the President of the United States. Now, sir, in || that the bill has already assumed a form whic 
must be as an encouragement for future services, || the first place, these men ought not to be punished || will compel many of its original friends to vote 
call it a Gratuity, or what you will. Something || for any error—if error it was—committed by the || against it. I should not be surprised if it should 
ought to have been rend to the United States, || Governor of Massachusetts. These people were || turn out so in the end; and those who do vote 
or else on what ground can you make such an || not free toact as they chose. They were to obey |, against it will find the same protection which the 
@ppropriation ? e men, to whom I alluded, ren- || their superiors, and were not to blame. | Senator from Georgia finds in it. Pom? : 
dered no services tothe United States. It was not I do not think that the question is so well settled | Mr. President, there is another objection to this 
their fault, I grant. But there were thousands in || as the Senator from Mic igan su it to be, | bill which it would be well enough to think of in 

assachusetts who stayed at home, who were not | that the decision of the supreme tribunal of Massa- | our boundless liberality. I do not know but that 
called out, that rendered as much service to the | chusetts was wrong. The Governor of Massa- it may be improved; butas it now stands, the man 
a an as those men did who were called i chusetts may have eee — —— had | = served pry ome me and the ~ 98 who ones 
ut, Dut who were refused to be placed under an || the right of deciding, I think is clear. at is || the service of his country, stand upon an equa 
officer of the United States. ocean their fault |! my judgment nee it. At all events, lam not 1 footing. Sir, the man who basely deserted hia 
that they were not called out, nor that they did || inciined to press the question so far as to exclude || flag is to be paid under this billagratuity. There 
not go into the public service. I have no doubt || these men. is no distinction made between the two cases. 


that a very large ion of them, if they had || Mr. CASS. May I ask the Senator to repeat Mr. BRODHEAD. Wedo not propose to pay 
been called into the held, would have behaved as || his position? 


deserters. ‘ 

bravely as their fathers behaved. I am sure they || Mr. TOOMBS. I say that the Governor of |} Mr. STUART. Unquestionably, under the 
would have done so if thvy had not been pre- || Massachusetts may have decided wrong, but that | language of the bill, a deserter is to be paid. 
vented. I have regretted, from that day to this, || he had the right to decide the question, I think, is Mr. WELLER. It does not require thet they 
for the character of the common country, that the || perfectly clear under the Constitution. shall have been honorably discharged. It simply 

vernor of Massachusetts should have taken that Mr. CASS. You mean, in other words, that || requires that they shall have been mustered. — 
course. But it serves to show us how strangely | the Governor of a State has a right to determine r. STUART. That igall. Is there anything 
party, particularly when party isin a high state _ whether the contingency exists which renders it in the bill that requires that the men should have 
of excitement, Operates upon the best minds. to call the militia out. | been honorably discharged from the service of the 

There was his decision, supported by the su- | Mr. ‘TOOMBS. Yes, sir, ] mean to say that || country? As it stands here to-day, patriots and 
Preme judicial tribunal of Massachusetts; and yet || when the President of the United States calle on || deserters, cheek by jowl, are to receive the bene- 
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244 
fits of the bill together, and for what? A& the | 
Senator from Peonsylvania (Mr. Cooper] says, 
because he wants to have this bill distribute the 
public lands among the States. ‘* Makeit,”’ says 
ne, **as enlarged as you can, the larger the better. 
ving in every man, woman, and child, that there | 
is the slightest pretext for including, because lam 
for the bill for the purposes of distribution.” | 
suggested that the other day. I said all I desired | 
at that time was, that those Senators who wished 
to pass the bill for the purposes of distribution, 
should not suppose that we did not understand it. | 
Being opposed to such a distribution myself, it 
will constitute one of the reasons why this bill 
cannot meet my support in its present shape. 1 | 
only wish, at this moment, to excuse myself for 
having raised the suggestion that was implied in | 
saying that | was mistaken. I shall vote against 
this proposition for the reasons which | suggested | 
in the outset, and which seem to be admitted as | 
involved, 

Mr. MALLORY. It is very clear, from the | 
tone of the discussion, that we cannot come to a | 
vote upon this amendment to-day. That being 
the case, | feel constrained to move the postpone- || 
ment of the bill for the purpose of having an | 
Executive session. 

Mr. FESSENDEN. I hope the Senator will || 
withdraw his motion for a moment. I wishto | 
meke an explanation in reference to the amend- 
ment which T have proposed. 

Mr. MALLORY. The Senator can do that 
to-morrow. I am afraid we shall not have time to 
get through with the Executive business if we 
postpone it any longer. 


Mr. FESSENDEN. 








I shall not occupy five | 


minutes. || 
Mr. MALLORY. I withdraw the motion. | 
Mr. FESSENDEN. I am anxious, sir, to || 


rescue my amendment from the difficulty which 
seems to be thrown around it, or which is proposed || 
to be thrown around it by the Senator from Mich- | 
igan. There are people in my own State who 
stand in the same category with the persons | 
spoken of by the Senator from Michigan; and | 
1 would not have passed over that subject, had || 
I not perceived that in this the attention of the | 
Senator from Michigan was misdirected. Now, | 
sir, if you will just look at the first section of the bill, | 
you will see that it speaks of soldiers, &c., who 
were regularly mustered into the service of the Uni- 
ted States. ‘hen it comes to speak of the militia, | 
and says, ** each of the survivors of the militia, 
or volunteers, or State troops, in any State or 
Territory, called into military service, and regu- || 
larly mustered therein ’’—not called into the mili- || 
tary service of the United States, and regularly 
mustered therein. 
Mr. STUART. Certainly ; sol understand it. 
Mr. FESSENDEN. Then came the words, | 
‘Cand whose services have been paid by the Uni- 
ted States.”” That was in the bill of 1852. What 
was it intended to cover? Soldiers and militia, 
who were called out by the State, mustered into 
the service of the State, and who rendered service 
to the State in defense of their territory, and who | 
had been paid by the United States, and thus | 
recognized as having rendered service to the Uni- |, 
ted States. | have occasion to know that, because | 
the amendment was put in in the House of Repre- 
sentatives, as | am informed, for the express pur- 
pose of covering those called out in the war in| 
that way. 
Mr. STUART. That is precisely the ground | 
1 took; but I say that that covers these Massa- | 
chusetts troops. | 
II 


} 
| 
| 


Mr. FESSENDEN. Isayso,too. Precisely. 
And, therefore, | said nothing when it was sug- 
gested as an objection to my amendment. But 
that amendment does not cover the Massachusetts | 
troops, because they were covered before. Itsays | 
that the provisions of the bill shall be extended to 
any armed force called out by any State for the } 
protection of its territory, and whose services have 
been paid for by the United States—not militia, | 
not people regularly mustered, but people called | 
out as an armed force, and who rendered services | 
as an armed force, and whose services have been | 
recognized by the United States as such as the 
United States ought to Therefore, if my 
amendment be adopted, it does not include the 
Massachusetts troops or the Mainetroops spoken 
of relative to the last war; but it simply includes 
a class who have been recognized by preceding | 
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bills, who have been partially paid, and who | 
ought to receive this bounty as well as others, and 
who were precisely in the same category as those | 
who were regularly mustered into the service. 
Mr. MALLORY. 
pone. 
The motion was agreed to. 


THOMAS WISHART. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, | 
announcing that the House had agreed to the | 
amendment of the Senate to the bill for the relief 
of the administrator of Thomas Wishart. 


PAPERS WITHDRAWN. 
On motion by Mr. SHIELDS, it was 


I renew my motion to post- | 


Ordered, That the papers in the case of Albert Hart be 
withdrawn from the files and referred to the Committee on || 


Pensions. 


On motion by Mr. MASON, it was 


Ordered, That the petition and papers of William and | 
Mary College be withdrawn from the files and referred to | 


the Committee on Revolutionary Claims. 
EXECUTIVE SESSION. 
On motionby Mr. MALLORY, the Senate pro- 


|| ceeded to the consideration of Executive business, 


and after some time spent therein, the doors were 
reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, January 11, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Witxtiam H. Mirsorn. 
The Journal of yesterday was read and approved. 
CHARTER OF GEORGETOWN. 
Mr. HAMILTON. By some omission, a bill 


relating to the business of the District of Columbia, | 
having reference to granting charter privileges to | 


the city of Georgetown, was referred to the Com- 


mittee of the Whole on the state of the Union, | 
I ask, | 


which was not ordered to be printed. 
therefore, that an order be made for its printing. 


The SPEAKER. No objection being made, | 


the order will be made. 


MILITARY ACADEMY APPROPRIATIONS. 
Mr. HOUSTON. 


that it may be referred to the Committee of the 
Whole on the state of the Union, and printed. 
I also desire to ask that a communication from 


the Secretary of War to the Committee of Fi- | 
nance of the Senate, requesting ‘that certain | 
modifications be made in the classification and | 


compensation of clerks in the War Department,” 
be abe printed. 
The SPEAKER. There being no objection, 


| the orders will be made. 


ADMINISTRATOR OF THOMAS WISHART. 
Mr. SMITH, of Virginia. I ask the unani- 


| mous consent of the House to take up House bill 


No. 471, being ‘* an act for the relief of the admin- 
istrator of the heirs of Thomas Wishart,’? which 
has been passed by the Senate, with an amend- 
ment striking out the allowance of interest. The 


| parties interested are willing to take it as it came 


from the Senate; and I beg that the House will now 


agree to the amendment of the Senate, so that the | 


bill may pass. 

The bill was then read through by the Clerk. 
It directs the Secretary of the ‘Treasury to pay to 
the representatives of Thomas Wishart, late lieu- 
tenant in the Continental army of the United 
States in the war of the Revolution, five years’ full 
pay of a lieutenant of infantry. 

The amendment of the Senate is to strike out 
the following words: 

* Also, the interest thereon from the 13th day of January, 
1834, the time at which the first favorable report was made 
in behalf of the petitioners to this House.’’ 

Mr. SMITH. The heirs are willing to take 
the bill as it passed the Senate, although it dimin- 
ishes, largely, their claim. 

Mr. HAVEN. I think the amendment is a 

roper one, and, if the bill is now before the 

ouse, | move the previous question upon its 
adoption. 

The previous question was seconded, and, under 
the operation thereof, the Senate amendment was 
concurred in. 


OBE. 





I desire to report back the | 
|| Military Academy appropriation bill; and I ask 








January 11, 


ORDERS OF THE Day. 

Mr. STEPHENS, of Georgia. [| 
| regular order of business. = Call for the 
The SPEAKER. The business first in org 
| is the motion submitted last evening by the ~~ 
tleman from Tennessee, [Mr. Smirn,} to ve. 
sider the vote by which the bill to “ amend the 
act approved 4th of August, 1854, entitled an ee 
to reduce and graduate the price of the publi 
oe to <—— come and cultivators ” was = 
ected, and to lay the motion to reconsi 
the table. ider upon 

The question was taken; and the 
reconsider was laid upon the table. 


POST ROADS IN NEBRASKA, ETC, 


Mr. GIDDINGS, of Nebraska, by unanimous 
consent, introduced a bill to ** establish post roads 
| in Nebraska Territory ;”’ which was read the firs, 
and second time by its title, and referred to the 
| Committee on the Post Office and Pest Roads, 

Mr. G. also introduced a bill * to protect the 
proprietors of towns in Nebraska Territory jn 
their town sites;’’ which was read the first and 





Motion to 


| second time by its title, and referred to the Com. 
'| mittee on Public Lands. 


Mr. G. also introduced a bill ** for the surye 
and settlement of the half breed tract of lands in 
Nebraska Territory;’’ which was read the firs, 
and second time by its title, and referred to the 
Committee on Indian Affairs. 


TAUNTON RIVER. 

Mr. CROCKER, by unanimous consent, intro. 
duced a bill making appropriations for ** continy. 
ing the improvement of Taunton river, in Massa. 
chusetts;’? which was read the first and second 
time by its title, and referred to the Committee on 
Commerce. 


DIPLOMATIC AND CONSOLAR SYSTEMS, 


The SPEAKER. The business first in order 
is the consideration of the following bill, reporied 
from the Committee on Foreign Affairs: 

A bill ‘to remodel the diplomatic and consular 
systems of the United States. 

Mr. PERKINS, of Louisiana. I am instructed 
|| by the Committee on Foreign Affairs to report to 
the House, and put upon its passage, the consular 
and diplomatic bill which it has had under conaid- 
eration. 

There are constantly referred to that committee 
claims of different kinds arising under our foreign 
intercourse, upon the justice and legality ef which 
| it is expected to give anopinion. The investiga- 

tion of these claims involves a reference to the ex- 
isting laws, and the customs and practice of the 
State Department. In the discharge of this duty, 
the committee have labored constantly under em- 
barrassment, from the unset'led character of the 
| rules regulating the duties and pay of our foreign 
agents. From a want of a thorough organization 
of the foreign service of the Government, in the 
first instance, reference has now to be had to 
precedent rather than established Jaw. The con- 
sequence is, that a greht variety of claims are an- 
nually presented against the Government through 
uncertainty as to what services are properly 
required to be discharged, and the remuneration 
that should attach tothem. In deciding upon the 
claims of this character, the committee has had (0 
|| be governed either by precedent or the peculiar 
circumstances of equity in each particular case. 

In this, too, they have met with difficulty, for 
| it has happened that our Secretaries of State have 
differed as to the rules that should govern in many 
of these cases, and the decisions of the Department 
|| have consequently changed with itsadministration. 
As the Committee on Foreign A fairs changes, \0° 
with each Congress, some of its members- £0!¢ 
out and new ones being added, its decisions have 
increased the uncertainty. In order to relieve 
themselves and the House from the evils of this 
uncertainty, early last session the commitiee called 
upon the head of the Department of State for his 
views as toa thorough remodeling of our consular 
and diplomatic system, in order to its estab 
ment on definite principles. The Secretary © 
State replied, referring he committee to the sev 
eral plans heretofore proposed to Congress {ot 
that purpose, and to the expression of h's prede- 
cessors in office upon them. He also offered the 
committee access to the ions of persons 10 
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in 1833, and that of Mr. Buchanan, in 1846; the 
report ofa special committee raised upon the sab 
ect in this Elouse in 1845, and the bills introduced 
110 C ingress in 1844 and in 1846, and other plans 
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isters; and, as the foreign policy of the British 
Government was under the control of the British 
sovereigns, so, on our adopting its machinery, a 
larger share of influence and discretion was im- 


prepared in the Department but never presented || posed by it upon the Executive of this country 


to Congress, » 
was hed with those long engaged, both in the 
consular and diplomatic service of the country; 
and after examination and comparison, the result 
of the action of the committee was the report and 
bill unanimously presented to this ifvuse last 
session. ‘That bill was printed and referred to a 
Committee of the Whole House. It was dis- 
tributed among members of the Flouse, and sent 
abroad to all our consular and diplomatic agents. 

During the late recess of Congress numerous 
and valuable suggestions were received from those 
in the actual and past foreign service of the coun- 
try; and, at the opening of the present session, 
the bill was taken up from the Committee of the 
Whole and referred back again to the Committee 
on Foreign Affairs, that it might be revised and 
improved in some of its provisions. 

The bill that | have now reported to the House 
is the original bill thus matured. It has been mod- 
ified in some of its minor details, but in its general 
character and principles it is identically the same 
bill that was originally reported. {[t omits some 
things contained in .each of the bills heretofore 
before Congress, and embraces everything, it is 
believed, in which previous bills have been unani- 
mous. Its provisions cannot, therefore, be re- 
garded in the light of experiments, but rather as 
the results of the experience of all who have 
been heretofore occupied with, or have examined, 
the subject. In asking, Mr. Speaker, the atten- 
tion of the House for a few moments, while I 
point out the reforms in our existing systems pro- 
poved by this bill, Lam painfully sensible of my 
inability to make interesting to the House a sub- 
ject necessarily of so much detail. I do not design 
to spealr of the foreign policy of the country; nor 
of the necessity of some kind of machinery for 
conducting it. I take it for granted that the age 
of entire national isolation has passed, and that, 
however independent we may be of other Govern- 
ments in our foreign policy, still we are now, and 
will ever be, necessarily bound to them, in a cer- 
tain degree, by ties of commerce and humanity, 
that, with the merease of knowledge among man- 
kind, will have the effect of bringing the people of 
this country more into connection with the people 
of the rest of the world, and wiil, at the same time, 
multiply the points of contact between our own 
and other Governments. — 

I will also, in what I have to say, take it for 
granted that a system of foreign ministers and 
consuls resident abroad, such as have been found 
necessary in the experience of all other civilized 
Governments, are also required under our own 
Government. 

To the exertions of such a class of men, Whea- 
ton, in his Law of Nations, has ascribed the great 
advance of Europe within the last centary; and, 
as our forefathers, after trying special. ministers 
during the Revolution, and under the Confedera- 
tion, decided on the first nominations of foreign 
ministers (in 1790) under General Washington, 
that they should be ee and, as such, both 
ministers and consuls were at once, and have con- 
tinued to be since, appointed, I shall take it for 
granted that their existence has been wisely pro- 
vided for, 

{ wish simply to call the attention of members 
to some of the most striking evils in the machinery 
= a on intercourse, and I shall merely indi- 

» without arguing, the remedies proposed for 
them in the bill before the House. r 
_ The first great evil results from our having ori- 
ginally adopted, in 1789, with very little modifi- 
cae the foreign system of the English Govern- 

It was the growth of institutions directly op- 

in principle to our own, and its peculiarities 
tll-adapted to the nature of our Government at its 
origin, have grown with our development into 
great and positive evils. 
oun de of diplomatic rank was artificial and 
_ it requires an expensive provision of outfit en- 
tirely unsuited to our institutions. 

l's salaries were left chiefly to the discretion of 


the Executive. 


It was without guards upon the action of min- 





were all examined. Copsultation || 


than was consistent with the theory of our Gov- 


| ernment, 


| 


The great interest, Mr. Speaker, felt at the for- 
mation of our Government, in adjusting internal 


| affairs, and the establishment of the Constitution, 


as a kind of international law between the States 
themselves, diverted attention from the importance 


| of a well-rerulated foreign system, while the gen- 





| as he should sen 


eral confidence reposed in the moderation and good 
sense of General Washington, who was then Pres- 


ident, checked all disposition to question the 


amount of power left to be exercised at his dis- 

‘cretion. Thus, sir, while our Constitution, dif- 

fering from the British Government, divided be- 

tween the Executive and the Senate the control 

of foreign affairs, our early legislation conferred 

upon the President a degree of discretion over for- | 
eign intercourse more in accordance with the spirit 

of the English than of our own Government. 

The first appropriation made by Congress for 
our foreign service in 1790—the first year of Gen- 
eral Washington’s administration—was $40,000; 
and it was to wel re out by him to such ministers 

abroad, with no other limit upon 
his discretion than that no minister should be paid 
more than $9,000 salary, exclusive of outfit, which 
should not be more than $4 500, nor the secretary 
of the minister more than $1,350. 

General Washington exercised the power 
granted by Congress and appointed ministers and 
consuls abroad, with the highest salaries per- 
mitted by law. Having lived under the English 
diplomatic and consular systems, they were fol- 
lowed in their appointments in rank, except that 
no embassador was sent or received. 

The term embassador, in diplomatic language, | 
describes the personal representation ofa sovereign, 
and differs from a mere minister in that the latter 
represents his nation. 

he actual diplomatic grades were, minister 
plenipoter@iary and envoy extraordinary, minister 
resident, and chargé de affaires, with secretaries 
for each legation. 

In 1802, under Mr. Jefferson, these systems 
had been in existence a little more than ten years, 
and comprehended ministers plenipotentiary to 
France, England, Madrid, ae Portugal, and a 
secretary to each legation—four ministers pleni- 
potentiary, and four secretaries of legation. 

A minister resident and a secretary of | 
to the Hague—one minister resident, an 
secretary of legation. - 

There were at the same time in service abroad, 


tion 
one 


two sets of commissions, under the sixth and | 


seventh articles of the treaty with Great Britain, 


with an agent attached, making in diplomatic | 


service eighteen persons. 

There ‘were consuls general at Amsterdam, Al- 
giers, Tunis, Tripoli, and Morocco—five consuls 
general. . 

Two agents for the relief of American seamen, 
one at London and the other at Kingston, Jamaica 
—two agents. 

There were fifty-one consuls, three vice consuls, 
and four commercial agents, in the consular ser- 


vice—sixty-five persons. \| 


Making in the foreign service of the Govern- 
ment abroad, in all, eighty-three persons. 

Total expense of their salaries, $105.597 17. 

The consuls general were salaried; consuls, and 
vice consuls, and commercial agents, were sup- 
ported by fees. 

From 1800 to the present time, our diplomatic 
and consular systems have remained without im- 
portant modifications. 
made great advances in wealth and power. 





1800. 1850. 
5,305.925 23,191,876 || 
820,680 . 2,936,166 | 
971,780 $151.898,720 
1,252,768 = 178,138,318 
2,492 3,535,454 
60,000 140.000 
5 nations. 19 nations. 
10,624.997 $43,375,798 
7Al1.370 «=. 43,002,168 
Expenses of foreign service.... 153,000 412,789 71 || 


Such has been the development, in fifty years, | 
of the interests icularly affected by our foreign | 
intercourse. My time will not permit me to | 


In that period, we have | 
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enlarge on particular points; but I call attention 
to the fact, that coming into existence the first 
great neutral Power of the earth—with political 
institutions antagonist in principle to those of 
other Governments—we adupted their machinery 
for foreign intercourse, and that, during a period 
of sixty-five years—three poluical generations— 
we have maintained it without important modifi- 
cation. 

2. That within the same period other Govern- 
ments, with whom we hold intercourse, have 
greatly modified their systems, and Great Britain, 
whose system we more pari:cularly copied, has 
several times (in 1815-"16-'25-'30-"31 and ’50) 
thoroughly revised and changed hers in many 
important particulars so as to have it conform to 
the requirements of the age. 

3. Thatevery President of the United States for 
the last thirty years has been embarrassed by the 
defects of our foreign system. That every Secre- 
tary of State during that period. has desired its 
reorganization, and that almost every Congress, 
through regular and special commitiees, has re- 
ported in favor of its establishment upon a new 
basis. 

4. That the commercial interest of the country 
has repeatedly protested against the incompatibil- 

| ity of many of its provisions and their utter inad- 
equacy to meet the wants of our extended trade; 
that the captains and seamen of our vessels abroad 
have constantly complained of its unequal and 
oppressive operation; and that our ministers and 


| consuls, under Whig and Democratic Administra- 


tions, those in the actual and those in the past ser- 
vice of the country, have united in its condemna- 
tion. 

5. That at many Governments where we are 
represented, our ministers have been without right 
of admittance to the royal presence, and forced te 
yield in dignity and position to the representatives 
of petty and comparatively insignificant States, 
from the simple circumstance of our not having 
adopted the grades of diplomatic rank—established 
at the treaty of Vienna, in 1815, and followed b 
all the other Governments of Europe—a modif- 
cation simplifying diplomatic grades and involving 


| no sacrifice of principle or increased expenditure. 


6. That while those of our Ministers who accept 
diplomatic position merely for the sake of foreign 


|| travel,and who remain abroad only so long as the 


novelty of the life charms, and return home before 
they have acquired a knowledge of the language, 
or a familiarity with the public men and feeling of 
| the nation to which they have been accredited, are 
extravagantly paid in salary and outfit, equal to 


|| $21,000 for a single year abroad, others of the 
|| same grade and to the same court, whose services, 


| from a longer residence abroad, and a more inti- 
mate knowledge of foreign matters, may be sup- 
| posed to be of, at least, equal value, receive at the 
rate of only $9,000 a year. 
| 7. That while some of our consuls amass for- 
tunes, making in some instances, from $5,000 to 
| $15,000 a year, others, at points of much import- 
| ance, are struggling on with a very bare support. 
8. That with commerce spreading into every 
| sea, and citizens establishing themselves in trade 
| upon almost every coast the world round, and 
with legal provision for their protection, the agency 
| for its execution is so defective as to make our 
law but little more, in many cases, than an instru- 


'| ment in the hands of citizens of foreign countries 


for our injury. 

These evils the committee have thought originate 
chiefly in two causes— 
| First. Our having adopted a system cumber- 
some in its details, and unsuited to the nature of 


|| our institutions from the degree of discretion it has 


conferred upon the Executive. 
Second. In our having retained this system as 
originally adopted, without modifying it, to meet 


| either the requirements of our development or the 


changed spirit of the age. : 

I am not insensible, Mr. Speaker, to the Jiffi- 
culties with which the committee have to contend 
| in effecting the reforms proposed by the bil! they 
have reported. 

I am aware that the very just and popular 


|| prejudice which exists against any change in the 


cautious and wise system of foreign policy inau- 
rated under the administration of General Wash- 
ington, attaches in some degree to any change, 
even in the machinery of our foreign service. 
I am aware that the subject of the reform itself 
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is peculiarly within the district of no member on 
this floor, and that it is in the power of any one, 
either from design or ignorance, to distort its pro- 
visions in a way to excite vulgar clamor. I am 
also aware, sir, that there are individuals of influ- 
ence and respectability in the consular service to 
whose pecuniary interest it will be that this bill 
should not pass. But for these very reasons | 
expect to find support for the bill, in the good 
sense and reflection of members of the House. 
The committee have desired to shape its pro- 
vigions in strict accordance with our existing for- 
eign policy; and, in the arrangement of its details, 
they have been governed only by principles of 
general application. In no instance are they 
aware of having been influenced by the private 
interests of any individual. ‘ 
The bill, sir, appears to be a long one, but, in 
reality, it is not long. The changes proposed 
would not, if brought together, cover more than 
four of the twenty-three printed pages of the bill. 
One great evil at the present time is, thet the law 


of our consular and diplomatic service, is scat-— 


tered in various separate provisions all through 
our statute-books. 

The present bill is a compilation of existing 
laws, placed in a proper connection, to render 
plain the few modificauions proposed.* It simpli- 
fies their duties, and makes miuisters and consuls 
respond more nearly to the purpos of their crea- 
tion. it takes from them any other character, 


than that of representatives of their country, 


clothed with the influence and responsibilities 
properly belonging to such a position. It throws 
around them additional guards for the faithful 
discharge of official duty, and relieves them from 
temptation to sacrifice the public to private interests. 
It provides for them regular and economical sup- 


and suspicion of personal gain in the transaction 
of public business, either with foreign authorities 
or our owl citizens, is, at the same time, little 
burdensome upon the Treasury, and equal and 
just in its operation upon different interests. 


The changes under the bill, may be briefly | 


stated: 


1. Itabolishes the title of chargé d’affaires, rais- || of foreign ofisirs. 


ing all our diplomatic agents to the rank of min- 


isters plenipotentiary, and simplifying our grades | 
to correspond with the nature of our institutions, | 


and the systems of international intercourse, 
eae by the Governments of Europe, in 1815, 
at the treaty of Vienna. 

2. it abolishes the outfit, equal to one year’s 


salary, and a return allowance of three months | ; : : 
| resentatives, with but one exception, below this 


salary, to every minister on his going to, and re- 
turning from, his mission; and provides salaries 
proportioned to the expense and dignity of the 
different positions. 

3. It provides a secretary of legation for each 
mission. 


4. The salary of none of our diplomatic or 
consular agents are to begin until after entering | 


vpon the discharge of their official duties, and to 


cease as soon as relieved of them by a successor. | 


5. It prohibits the absence of any minister from 
the country to which he is accredited, or any 
consular or commercial agent from his district, for 
a longer period than ten days, without leave from 
the President, and stops their salary for any 
absence over fen days, with or without leave of 
absetice. 


6. None but citizens of the United States are to 


* The sections of this bill already in force, either by law 
or instruction of the State or Treasury Departments, are— 
Bec. 9. [astructions, June 3, 1853. 
Sec. 10. Instraciions, June 3, 1853. 
Sec. !1. ‘Toline6. Law, 1 vol., statutes, 256. 
“ Toline 9. Lustructions in supplement, (note.) 
page 35. To line 15, Law, vol. 1, page 256. 
The rest of this section, page 4. 
Sec. 12. To line 6. In circular, June 1, 1853, (except fees 
to the Government.) 
See. . entra fee 1, 1853. 
. 15. Te tine aw 5, page 399; vol. 2, page 203. 
“ Toline 78. Inthe spiritot supplement, page 53. 
** The rest of this section in supplementary page 


Sec. 16. General instructions, cap. 4, article 34; and sup- 


plement, wee 23. 
Sec. 17. To line 7. United States law, page 293, sec. 3. 
«+ The rest instructions of the Treasury. 
See. 18. Nearly the same, with additional guards. 
Sec. 19 and 20. Nearly the same. 





Sec. 21. In instructions, at page 12. 
See. 22. Nearly the same as circular, June 1, 1853. 
Sec. 23. General instructions, page4. = + 


| lished. 


| Vienna and amended by that of Aix-la-Chapelle, 


_ this differs from a mere minister, who represents 


| grade of envoys extraordinary and ministers plen- 








| . . -.¢ . 
'| be appointed to diplomatic or consular positions, | tions makes absolutely necessary an 


or employed as clerks, or have access to the evi- | 
dences of our foreign offices. 

7. Consuls at all the principal ports are prohib- | 
i ei from transacting any business, either In their 
own name, or through the agency of other persons. 

8. It substitutes fixed salaries for fees to con- 
sular and commercial agents; abolishes fees for 
passports, and all commissions upon money ad- 
vanced as wages, or for the relief of seamen in 
distress; changes, in many particulars, and reduces | 
the tariff of fees and commissions for other con- 
sular acts; defines, with more precision, the duties | 
of consuls in the settlement of the estates of per- | 
sons dying abroad; abolishes all sub-agents and | 
vice consuls, and provides for the accounting for | 
all fees and commissions to the Government to | 
be used as a general fund to assist in paying | 
consular salaries. 

1. The bill abolishes the title of chargé d’affaires, 
and raises all our diplomatic agents tothe rank of 
ministers plenipotentiaries. 


i] 
The Congress of European Powers that met 
| at Vienna on the settlement of peace in Europe, | 
| 

| 


agreed upon a grade of diplomatic rank which, 


when generally adopted, should prevent all em- |, 


barrassments of etiquette in the conduct of future | 
negotiations. We were not a party to that Con- 
gress,and have never modified our system te | 
correspond to the grades of diplomacy then estab- | 


of the European Courts, our Ministers have never 
been admitted to the presence of the sovereign 


except as a favor,and on public and State occa- || 
| sions, and in the transaction of business, and in 
| the paying and receiving of visits—the represent- 
_atives of the smaller courts of Europe have had 
| precedence over them. 

port, ina way that, freeing them from the distrust | 


The grades, as established by the Congress of 


| 





and at present recognized by European nations, 
are: 

1. Embassador. 

2. Envoys, Ministers, or others accredited to | 
sovereigns. 

3. Minister resident. . 

4. Chargés d’affaires, accredited to the minister 


Embassador, in diplomatic language, is the 
representative of the person of a sovereign, and in 
the nation. ‘The bill raises all our missions to the 


ipotentiaries. This change involves no sacrifice 
of principles, nor additional expenditure. Rep- 





grade, are considered as accredited to the minister 
of the foreign department, and not to the sovereign 


' of the State. It is a distinction that, in point of 


fact, is recognized in the reception of ministers 


| from foreign States, by our own Government and | 


there is no reason why the embarrassment under 


_ which the present system places our own minis- || 
_ ters abroad should not be removed. 


Foreign ministers exist, and their rights, duties, 
and powers, are determined by general assent | 
and the laws of nations.. They are the necessary | 


/ agents of communication between Governments. 


They represent the disposition and interests of 
our Government to the ruling power of other Gov- 


_ ernments. Under instructions, they negotiate treat- 
| les of commerce, give information about our laws, 
and in every way are expected by the cultivation | 


of friendly relations and good understanding to 
exert themselves to preserve peace. Under such 


|| circumstances they should be free from all unne- 


cessary embarrassment. If engaged in important | 
negotiations, the good will of the ruler will greatly | 
facilitate them, and this is best secured by per- 


A law passed last year enabled | 


equal 
e representative of any other country, and 


2. Secretaries of legation are provided for each 
mission. 
The business transacted at some of our lega- 


‘ 





read without a smile. 











January 1}, 


ini : assist 
the minister. The increased travel] of Raervan, 


abroad has made the giving and receiving of py» 
ports alone almost occupation for one man, Th 
inquiry into the right to issue, in particular ;,. 
stances, these badges of citizenship; the examina, 
tion of cases of wrong to American citizens oA 
the obtaining of redress; the preparation of infor 
ation as to our local law and the customs of pal 


ports, &c., &c., in reply to inquiries from the for. 


eign Government, and various calls upon his atten. 


| ton, besides the preparation of weekly dispatches 


require more time and labor than it is always a: 
the disposal of the minister, called to act in , 
private matter, frequently at the very moment when 
engaged in perfecting some important treaty or 
negotiation under the law of nations, Throush 
the want of secretaries of legations in 1830, there 
was scarcely an American legation abroad with 
complete record of its negotiations, and our repre. 
sentatives were obliged to send home to the Siai 
Department for information, as to what their pre. 
decessors had done in particular matters, or re! 
upon information from the Governments with 
which they were in communication. 

Nearly all the great Powers of Europe own 
hotels or residences for their representatives in the 
capitals of the countries to which they are accred. 
ited, and have attached to each legation one or 


| more secretaries, whose especial business it ig to 
The consequence has been that, at many || 


guard its archives. England and F'rance hare 
several of these attachés to nearly all their mis. 
sions. It is not proposed that the United States’ 
purchase residences for their ministers abroad, nor 
is it deemed advisable by the committee, but it ig 
_ deemed highly important that there be a secretary 
to each legation. From the want of such hereto. 
fore, it has happened, in some instances, that 
papers of great value, belonging to the United 
| States Government, have fallen into the hands of 
| foreigners, and thus passed into the possession of 
| the Government with which we were negotiating, 
| causing serious embarrassment. We have already 

secretaries of legation to several of our missions, 
| The bill proposes one with a small salary at each, 
| The bill abolishes all outfits and infits, and pro- 
| vides, instead, salaries proportioned to the expense 
| and dignitary of the several missions. A pro- 
vision for outfit and infit was originally made 
| in imitation of the display that characterized the 


| diplomacy of Europe. Court etiquette and State 


_ ceremony formerly occupied a great portion of the 
| diplomatist’s time. Cabinet secrets were confined 
| to the few, and the giving of presents, and costly 
| display in dress and living, were recognized es 
| legitimate and practical modes of influence. At 
| the foundation of our Government, therefore, these 
"appendages may have been wisely provided for as 
| adding to the dignity and influence of our foreign 
| ministers. The means of travel were then more 
' tedious and expensive. [From Washington to 
| London, by the best and most expeditious means 
or conveyance, ponte, now not more wee eer 
| Paris, ; to Berlin, $250; to Vienna, ; 
/ and Le thee this to most of the other Europeaa 
capitals, There did not then exist at the different 
| Courts of Europe the same facilities for elegance 
_and comfort in a temporary residence, and embas- 
sadors from one country to another were obliged 
| either to carry these with them, or to incur great 
| expense in their purchase. Outfits and infits for 
foreign ministers were, for this reason, furnished 
by all the Governments of Europe. Within the 
last sixty-five years, however, great changes bave 

| pies place in these respects in all the European 

tes. 

In illustration of the feeling of the day, I would 
recall to the recollection of the House the gres! 


| 7 «am 
|| embarrassment experienced by Congress in 1//°, 
| sonal intercourse. Under the bill, if adopted, this | on the reception eM, eeg the 
| advantage will be secured, and our diplomatic || minister. The subj 
|| grades at the same time simplified to the nature of | tee, composed of 
|| our institutions. 

i all our representatives of the grade of chargé, to 
| be accredited as ministers resident. This bill, by 
establishing but one rank for all, that of ministers 
plenipotentiary, will cause that, wherever we send 
.n resentative, he shall be recognized as the 
° 
that, under no possible circumstance, can his rank 
|| be made an obstacle to his influence. 


first French 
t was referred to a commil- 
| ichard Henry Lee, Samuel 
Adams, and Gouverneur Morris, whose report 
on the subject, turning on mere points of etiquetlr, 
was discussed for five days. In the end he wes 
received with a degree of formality that cannot be 
But a short time before 
that, Silas Dean, our minister at Paris, wro'e 
home from France to Congress, for some of the 


natural products of the country, to be given, by 


way of influence, as presents to the Queen. He 

said in his letter: 
‘The Queen is fond of parade; she loves riding 0 
"Could you send me a fine Narragansett horse 
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the money would be well laid out. A few bar- || drew, and he drew it rightfully, under existing | the Government, at the time of his appointment, 


Ors of apples, walnuts, cranberries, butiernuts, &c., would 


be great curiosities.”? vt : H 
Doring General Washington’s administration, 
resents of form were given to foreign ministers; 
wenerally achain and medal of old; and there yet 
exists a letter of. Jefferson’s, ated New York, | 
Apni 30, 1790, written to Paris, directing the man- || 
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rules, $22,000 of outfits alone. The committee shall be eligibleas representative abroad. Py this 
have thought that this was an evil which should meansit seeks to make our representative national, 
be remedied, and it is accordingly abolished by the both in character and sentiment. 

vill. Salaries, liberal, but not extravagant, are \t is unnecessary to enlarge upon any of these 
provided for all our ministers. The amount for features of the bill. They commend themselves 


| each has been made to correspond, as nearly as_ to adoption, on statement, and correct defects 


possible, to the importance and necessary expense |in our present diplomatic system, universally 


ner in which the medal was to be cast. He || of getting to, and residing at, the missions. Our acknowledged. I doubtif there is any one present 


‘bed it with ** Peace and Commerce”’ on one | 
ee the date of the Republic on the other. | 
We are accustomed to speak of the simplicity of | 
those early days; but as late as 1816, there were | 
in the State Department plates showing the pattern | 
of dress, and amount of gold embroidery and lace || 
to be worn by our ministers. Diplomacy, and || 
the spirit of the age, has now outgrown all this, || 
and a foreign minister is not now so much the | 
court congratulator, as the business agent of his 
Government, and it is more his exact knowledge | 
of the progress and development of the trade and || 
material interest of his countr » and the history || 
of its law, and legislation, as affecting other coun- 
tries, and indicating the spirit and tendency of | 
public opinion at home, that gives him influence, | 
than the costliness of his ivieg on Se degree of | 
juster he can contribute to the brilliancy of court || 

lays. 
O The provisiod, therefore, for outfits and infits, 
does not now accord either with the changed spirit | 
of diplomacy or the principles upon which our 
other public servants are compensated. Nolonger | 





necessary for its original purpose, it serves only | 
to make unequal the salaries of our ministers, and | 
in a degree to demoralize the whole diplomatic | 
system—it pays for services before theyrare per- | 
formed. A minister plenipotentiary, under our | 
present system, appointed to represent us abroad, | | 
if he remains at his post but a single day, is still | 
entitled to his outfit of $9,000. In practice, it has | 
been that a person who 1s thus appointed, remains 


two years of $18,000, and an infit of $2,250, | 
making, in all, near $30,000 for two years—equal | 
to a salary of about $15,000 a year, and then | 
returns home to be succeeded by another, who 
pursues the same course. Where there is an | 
exception to this, and one is suffered to remain | 
abroad irrespective of party changes at home, | 
from his superior fitness to represent the country, | 
deprived of the advantage of this outfit—recurring | 
every few years—he struggles on with an inade- | 
quate salary, and in the end returns in embar- | 
rassed circumstances. 

Mr. SKELTON. Let me ask the gentleman a | 
question. Will he point to that portion of the | 
bill which abolishes outfits ? 

Mr. PERKINS. I thank the gentleman for | 
putting the inqui In the opinion of the com- 
mittee, the establishment of the regular salaries in 
the bill abolished outfits. They now exist at the | 
discretion of the President. It is-a singular cir- 
cumstance that the first appropriation for foreign 
services, ($40,000,) was placed at the disposal of 
General Washington, without any limitation ex- 
cept that outfits and salaries were not to exceed | 
$9,000. It was at his discretion whether they | 
should or should notexist. The committee, how- | 
ever, anticipating such an objection as the gentle- | 
man has made, have introduced a section in these 
words: 

“ And be it further enacted, That the acts, or parts of acts, i 
authorizing the payment of ministers, consuls of the Uni- 
ved States, salaries, outfits and infits, clerk hire, and office | 
rent, be, and the same is hereby, abolished.”” 

Mr. SKELTON. That is not in the printed bill. 
Mr. PERKINS. It is in the copy Shia is in 
the clerk’s possession. 

The effect of the allowance of outfit, when no 
longer required, has been to prejudice the popular 
mind against our ministers abroad, in the idea, 
that they are favored pensioners of a party exec- 
utve. And, in point of fact, we may admit on 
— sides of the House, that these appointments 

ve been too often conferred simply as the reward 
of pertisan service; and that this fact, with the 
defects in the existi system, have contributed 
to make, what should? be the distinct expression 

x netitnal interest, the expression of executive 
From 1840 to 1853, in twelve years, the diplo- 
matic expenses of Government were $3,656,202. 
Of this amount one sixth was expended in out- 
fits. In one Administration, a single indivi 








diplomatic establishment, if remodeled as pro- who does not acquiesce in their importance. | 
posed, will cost less than has been its average cost now come, Mr. Speaker, to the consular part of 
for the last ten years. I[t will beeconomy; for it the bill. 

will be a saving to the Treasury in defining the Mr. ORR, (interrapting.) Before the gentle- 
duties of our ministers, and preventing their out- man leaves the point he is now on, I desire to ask 
lay reaching anything like the amount possible in him what will be the comparative expenses of the 
the frequent resignation and recall of ministers new system with that of the old, or existing ays- 
under our present system. tem? 

The bill bys wd peer pe that the salary of rep- Mr. PERKINS. I thank the gentleman from 
resentatives abroad shall not begin until aftertheir South Carolina for a question which I expected 
arrival and actual entry upon the duties of their | to hear from some member of the Committee on 
post, and that they shall cease so soon astheyare Finance. I intended, before | had concluded my 
relieved from those duties by a successor. It has | remarks, to have given the financial aspect of the 
been the custom heretofore for salaries to begin _ bill; but, as the gentleman has called my attention 
the day the commission has been received. By | to it, I will give it now. 
this means a minister appointed abroad, and not || Mr.ORR. I do not wish to interfere with the 
starting immediately on the receipt of his com- | gentleman’s course of remark. 
mission, or if starting, who has delayed on his Mr. PERKINS. Inthe year 1850, the entire 
way, has been in the habit of drawing salary up | expense to this country for its foreign diplomatic 
to the time of his relieving his successor. Thus, || service was 397,314. The salaries proposed to 
in addition to the evil of outfits, has been added | be given by this bill will amount to only $322,000; 
that of the overlapping of salaries, by which two | making a saving of $75,314. The bill will accom- 


|| persons have received pay at the same time for | a this by a curtailment of the abuses of which 


thesame service. For the actual minister abroad, have spoken. .I have here an estimate, with cal- 
who has been recalled, or has resigned, continues | culations attached, which [ could read to the House, 
of right to discharge the duties of the office, and but { doubt whether it would at all simplify my 
although the Government may decline to enter explanation; I announce only the result. 

upon negotiations with him, as his successor has Mr. SKELTON. I rise to ask a question of 
been appointed, still he draws salary, and is really | the honorable gentleman from Louisiana. This 
minister until the arrival of his successor. It has | expenditure which he has stated to the House 
been computed that, on an average, the ministers || includes, | presume, other expenditures besides 


appointed from this country abroad, do not reach | the regular salaries and outfits. Does it not? 
two years, draws an outfit of $9,000, a salary for || their post until near three months after the date | 


Mr. PERKINS. I do not understand distinctly 
of their commission. If he is at Washington he | the question of the gentleman. 
visits his home, makes his preparation, and then |, Mr. SKELTON. You have stated the expenses 
returns to Washington for instructions before of our foreign diplomacy. | want to know if that 
starting on his mission. By the bi!l this double | does not embrace other expenditures besides sala- 

yment of services not rendered is prevented. | ries and outfits? 

he salary of the new minister is to begin only | Mr. PERKINS. I am thankful to the gentie- 
when he enters upon the duties of his office, and | man from New Jersey for bringing to my mind a 
the salary of his predecessor ceases. | single estimate in this expense, which will illus- 

It is further provided that no minister shall be || trate to the House thenecessity of the reform. I 
absent from the country to which he is accredite | | stated, in answer to his first question, that at the 
for more than ten days at a time without the per- || foundation of the Government, the only appro- 
mission of the President, and that if absent longer | priation for foreign service was $40,000. Yet, for 
than that period, even by ——— that his || the wantof thedefinite rules provided by this bill, 
salary shall cease during such absence. The im- | everything being left to the dicunien of the Ex- 


|| portance of this provision wi!l impress itself upon || ecutive, whatever the emergency of one moment 


every one familiar with the past or recent history | has calied for or justified under one Administra- 
of our missions abroad. By making their salary | tion, has been a sufficient justification for the 
dependent upon their actual residence in the coun- | same outlay under the next; and thus, from time 
try to which they are sert, the bill puts it out of | to time, from the fifst simple expenditure, every- 
the power of the President to confer what is some- | thing is now indefinite, and the Secre of State 
times called a roving commission, with nominal | may justify almost any expenditure. Thus we 
appointment to a particular point, but with the | have a $40,000 contingent fund for foreign mis- 
general privilege of traveling over Europe,.at the || sions, $40,000 contingent fund for foreign inter- 
expense of the Government. Under it, it is to || course, and I do not know how many other esti- 
be hoped, we will hear no more of United States || mates that [ might enumerate in the same way. 
ministers to Russia spending their winter in Italy, || This bill excludes, and makes unnecessary, the 
nor will there be distrust abroad and disquiet at estimate for foreign missions; thus cutting off, in 
home, occasioned from our ministers collecting at | one item, $4,000. It is in this way made the 
Paris from all the European eapitals. The pres- saving of the $75,000, to which I called the atten- 
ence of the minister is insured at the point where || tion of the House. 
he has duties to discharge. It is considered that | 1 now proceed with the consular portion of the 
these duties require his presence in the country | bill. It has been asked, why attach to a diplo- 
to which he is accredited, and that he may legiti- | matic bill a consular reform. The reasons, sir, 
mately extend his travels to the entire extent of | were obvious to the Committeeon Foreign Affairs. 
that country. When he goes beyond its limits || The evils of both systems are alike. At present 
for more than ten days, it is presumed that he is || there is no rule of this Government in reference to 
without the line of official duty, and his salary | the charges of either consular or diplomatic agents, 
ceases until his return. | nor has it been possible to say when those charges 
The bill further provides for the location of the | are within rules and precedents. One Secretary 
office of legation at a central and convenient | of State justifies one, and another another. As 
place in the capital of the country, and that it | an illustration, I may, perhaps, be allowed to state 
shall be kept open daily during business hours, || my own experience as a new member of this 
except on Sundays and holidays. It guards | House. When I had something to report from 
again:t abuse, by denying to consuls and com- || a committee, I found no law to govern me. 
mercial agents in capitals where the legation ¢f | The experience of the chairman of the commityee 
the United States exists, the right to grant or || led me to the proper source—a source I certaifily 
verify passports, except in the absence of our || should never have thought of going to to guide 
diplomatic representatives, and takes from either || me, and one which I cannot mention without 
the right to exact a fee for this service. being unparliamentary, and yet it was the only 
_It further provides that no one who is not a || source from which [ could receive the informa- 
citizen of the United States, and eae: tion which has enabled this House to act upon an 
or who shall be emp!oyed abroad in the s: of || important measure. 
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‘The consular system is a portion of the foreign 
service, and, therefore, properly attached to a bill 
to regulate the foreign service. They are appointed 
in the same way as the foreign ministers, by he 
Executive, and confirmed by the Senate. They 
report aliketo the State Department. The reforms 
that affect the diplomatic service affect, toa certain 
degree, the consular service. The evils have the 
same origin. We copied from England their con- 
sular system, as we copied from England their 
diplomatic system. We have retained it without 
modification. One reform of this biil, which oper- 
ates equally upon diplomatists and consuls is this, 
and I especially invite the attention of the House 
to it: Lleretofore there has been nothing to pre- 
vent the Executive from commissioning to act as 
a foreign agent, the citizen of another Government. 


A person, for instance, who was in the employ | 


of Austria—an Anstrian subject—might hold the 
commission of this Government in Vienna and 
discharge the duties of American consul. In point 
of fact, the majority of those in our consular ser- 


vice were ot one time foreigners, and armed with 


power to tax, to an indefinite extent, American 
commerce and American citizens in a manner most 
injurious to our interests, and of which I shall 


speak when I come to the question of fees under | 


this bill, 

Ove great reform which this bill proposes is, 
that no one but an American citizen shall be 
entitled to hold office under the Government in 
the foreign service. The provision, also, of which 
I have spoken retaining our ministers at their 

oats, is made by this bill to apply to consuls. 


| 


leretofore it has happened that an individual | 


wishing to travel abroad, and with influence, has 
secured a foreign consulate. It gave him immu- 
nities and privileges. 


| 31) for the relief of Purser Francis B. Stockton. 
He met witha reception | 


more honorable than he would have met as a | 


ciuzen. There was no obligation upon him to 
remain at his commercial post. He might leave 
a foreign agent to discharge his duties, and, in 
point of fact, this has been frequently done, so 
thet we would have a consul, for instance, at 
Liverpool, or Rio, or Havre realizing $20,000 
from the commerce of the country in the way of 


fees, enjoying himself in foreign travel, while the || P 


the duties were discharged by a foreigner. This | 
bill provides that any consul who leaves his post 


salary during his absence. 
the consular, as in the diplomatic service, that 
our officers shall remain at their posts. At this 
point, I should prefer, if itis agreeable to members, 
that the House should go into committee, and | | 
will finish what I have to say on the consular 
part of the system to-morrow. 

Mr. CLINGMAN. I hope the proposition of 
my friend will be acceded to. 
that the bill shoald be printed, with the additional | 
sections which have not been printed. It can go 
into the Globe, and we can ail see it to-morrow. 

By general consent, the bill was ordered to be 
printed, 


RAILROAD TO THE PACIFIC. 
Mr. CLINGMAN. I now movethat the rules 


| 
} 


It is desirable || 


|| following bill: 
for more than ten days at atime shall lose his | 
We thus require in || 


| 
| 
| 
| 
| 


be suspended, and that the House resolve itself | 


into the Committee of the Whole on the state of 
the Union. 
The motion was agreed to. 


The House accordingly resolved itself into the | 
Committee of the Whole on thestate of the Union, 
(Me. Orr in the chair,) and resumed the consid- 
eration of the special order, House bill (No. 295) | 
** to provide for the establishment of railroad and 
telegraphic communication from the Atlantic | 
States to the Pacific ocean, and for other purposes,”’ 
the gentleman from Pennsylvania (Mr. Cuanp- | 
LER] being entitled to the floor. 

Mr. CHANDLER addressed the House on 
the subject of the temporal power of the Pope, | 
denying that he possessed any such power, and | 
quoted many authorities in support of his position. | 

[Elis speech will be found in the Appendix.) | 

“Mr. COX next obtained the floor, and addressed | 
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Mr. STEPHENS, of Georgia, obtained the | 
floor, but yielded to 

Mr. KEITT, who moved that the committee 
rise. 

The question was put; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 


| 


tion, and particularly a bill to provide for the || 


establishment of railroad and telegraphic com- 
munication between the Atlantic States and the 
Pacific ocean, and for other purposes; and that 
they had come to no resolution thereon. 


ADDITIONAL ESTIMATES. 

Mr. HOUSTON. I ask the permission of the 
House to present some additional estimates of the | 
War Department, and have them printed. 

A Member. What are they? 

Mr. HOUSTON, They are in reference to one | 
of the fortifications at Charleston. I will not ask 
to have them read, but move that they be laid | 


upon the table, and ordered to be printed. | 


The motion was agreed to. 


MESSAGE FROM THE SENATE. | 
A message was received from the Senate, by | 
Mr. Assury Dicxrns, their Secretary, informing 
the House that the Senate have passed acts for the 
reliet of Ephraim Hunt, and for the relief of Sam- 
uel A. Belden & Co., in which he was directed to 
ask the concurrence of the House. 
Also, that the Senate had agreed to the amend 
ment of the Elouse to the bill of the Senate (No | 


GRADUATION BILL. 
Mr. COBB. As wedid not consume the morn- | 
ing hour to-day with reports of committees, I ask | 
the consent of the Elouse to make a report from 
the Committee on Public Lands. We are desir- 
ous of getting through with our reports as soon as | 
possible. 
Mr. ORR. Do you wish to put it ypon its | 
assage? 


Mr. COBB. No, sir. I desire to introduce the | 


A bill to amend an act approved the 4th of August, 1854, 
entitled **An act to graduate and reduce the price of | 
the public lands to actual settlers and cultivators.” 
Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, 


reduce the price of the public lands, shall be so construed 


| 
that affidavits required by the third section of that act may | 
| be made before any officer duly authorized by law to ad- | 
| minister oaths, under such rules and regulations as shall | 


be prescribed by the Secretary of the Interior. . 


Mr. LETCHER. Is that one of the children | 
of the old graduation bill? 

Mr. COBB. No, sir; it is not. 

The SPEAKER pro tempore, (Mr. Jones, of 


| 
| 


| Tennessee, in the chair.) In the opinion of the | 
|| Chair, if the gentleman makes his report, it will | 
| not come in under the morning hour. 


Mr. COBB. I ask the unanimous consent of 
the House to present it. 

Mr. WALSH. I object. 

Mr. LINDLEY. Iask the unanimous consent 
of the House to introduce a bill to increase the 
salary of the collector of the port of Sandusky, 
Ohio. 

Mr. LETCHER. I object to that bill. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled sundry bills; 
which were signed by the Speaker. 

The titles are as follows: 

An act for the relief of the representatives of 
James PD. Anderson, deceased, late consul of the 
United States at Tripoli; 

An act for the relief of Mrs. Ann W. Angus; 

An act for the relief of James Erwin, of Ar- 
kansas, and others; 

An act for the relief of Francois Cousin; 

An act authorizing the legal representatives of 





the committee upon the political condition of the | Antoine Vasquez, Hypolite*Vasquez, Joseph Vas- | 
country, justifying the’efforts now making by the | quez, and John Colligan, to enter certain lands in 
Know-Nothing party to eject the present Demo- Missouri; 

cratic Administration from power, and for restric- | 


tion upon the political rights of foreigners under 
the American system. ise ne 
{tis remarks will be found in the Appendix.] | 


| 


An act for the relief of William Duer; 

An act for the relief of E. C. Greneaux; 

An act for the relief of Susan Coody and others; 
An act for the relief of James Holstin; 


| lief of Medford Coffey, of the State of T 


’ 
—.. 
— 


Butler; 
and legal rep. 


———. 


An act for the relief of Thomas 
An act for the relief of the heirs 
resentatives of William Weeks; 
An act for the relief of the heirs a 
resentatives of Uriah Prewitt, fomeea a 
An act for the relief of Colonel John H St 
An act for the relief of Charles J. Porct, om 
ing purser of the brig Falmouth; and 
An act for the relief of Purser Francis B. Stock 


ton. 
Mr. READY, by unanimous consent 
from the Committee of Claims, a bil] « 


rcher, act. 


»Teported, 
for the re. 


: ; ae ennessee.” 
which was read twice by its title, and referred to 


_a Committee of the Whole House. 


|| the House, at five minutes before three 0’ 
| m., adjourned until to-morrow, at twelve 
| meridian. 





The Hon. Mr. Norais, Senator from New Hamp. 
|| shire, is no more. Ee died at his lodgings in \yjg 





! 


| afterwards. maintained. 


And then, on motion by Mr. FLORENCE 
clock, ; 
o'clock, 


IN SENATE. 
Frivay, January 12, 1855. 
The Journal of yesterday was read and approved, 
On motion, it was 


Ordered, That when the Senate adjourns to-day, it be 
to meet on Monday next. 


DEATH OF HON. MOSES NORRIS, 
Mr. TOUCEY. Mr. President, it falls to my 


lot to perform the melancholy task of announejy; 


to the Senate the death of one of its neiahens 


city, of an affection of the heart, on Thuredey 


evening, at half past eleven o’clock. Three days 


|| ago we saw him in the midst of us, in the fulness 


of life and health; but he was struck down ing 
moment, without consciousness; and, though he 
revived for a time, and was restored to the ful} 


| possession of his faculties, yet a recurrence of the 
|| attack 


roved fatal. He has left a wife and fom- 
ily of children to feel bitterly their sudden bereave- 
ment. 

Mr. Norris was the son of a revolutionary 
soldier. He was born at Pittsfield, in the Siate 
of New Hampshire, in the year 1799. He gradu- 
ated at Dartmouth College with a high reputation 
for scholarship. He commenced the practice of 
law in his native town, and, soon acquiring the 
reputation of a sound lawyer and able advocate, 
he rose to eminence in his profession. He took 


|| a deep interest in public affairs; and, from early 
| That the act approved 4th of August, 1854, to graduate and | 


life, adhered to those political views which he ever 
In 1839 he was elected a 
member of the Legislature from Pittsfield. In 1540 
he was chosen Speaker of the House, and pre- 
sided in that body with distinguished ability and 
success. In 1841 he became a member of the 

tate Council. In 1844 he was elected to Con- 
gress, and served in the House of Representatives 
the four succeeding years. In 1847 he was again 
a member of the Legislature of New Hampshire, 
and again Speaker of the House; and, while serv- 
ing in that capacity, he was elected to the Senate 
of the United States for the term of six years 
from the fourth of March, 1849, and the same year 
took the seat which he occupied at the time of his 
death. 

Such a record expresses the confidence reposed 
in him by the people of his native State beter 
than any words of mine. 

While he was a member of the House of Rep- 
resentatives he took an active part in debate. [lis 
leading speeches in that body were upon the great 
subjects of the tariff, the admission of Texas as & 
State, and the contested seats of the members 
from New Hampshire, and other States, who bad 
not been chosen by districts, imonformity with 
the act of Congress. All these speeches were of 
marked ability, but that delivered by him in the 
Senate, upon the bill providing for the organization 
of Kansas and Nebraska was, perhaps, most dis- 
tinguished in that respect, and attracted the largest 
share of public attention. In the great contest 
which resulted in the compromise measures of 
1850, he was the firm and consistent advocate of 
those measures, and was never known to flag or (0 
falter in their support. His views were enlarged 
and liberal, not limited to the State or section in 
which he lived, but comprehensive enough '0 
embrace the whole country and all its interes!s- 
He was open and.manly in his course, true to his 
principles and to his friends, reliable under the 
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care of difficulties, firm in the maintenance of HOUSE OF REPRESENTATIVES. || Moses Norns was born in the town of Pitts- 
pr ssare rly beloved by his family and by those | Farwar, Jen 12, 1855. field, and State of New Hampshire, in the year 
re’ knew him best, and will be lamented by all. || The House was called to order at half past || 1799. Ee was thescion of a revolutionary stock, 
WI on such a man falls, his death is a public || twelve o’clock. and inherited from a hardy and liberty-loving 
vines The Journal of yesterday was read and approved. ancestry that ardent devotion to the principles of 
freedom aad never-faltering attachment to the 
ile DEATH OF SENATOR NORRIS. | Constitution and the Union, which have distin- 
Jutions: .. ||. A message was received fromthe Senate, bythe | guished his public career. Ie graduated at Dart- 
Resolved, That the members of the Senate, from asin- || ) ands of Aspury Dicxins, their Secretary, inform- | mouth College, in his native State, in 1824. 
tosire to show every mark of respect to the memory | - . ._ = } ined hi 
cere Ieee ees Nonats, late Senatorfrom New Hamp- || ing the House of the death of Senator Norris, of | During his college course he sustained a high 
“nie Ai! go into mourning for one month by the usual | New Hampshire, and of the passage by that body || reputation as a scholar, and secured the lasting 


of wearing crape op the left arm. , of the usual resolutions of respect to the memory | respect and warm attachment of his tutors and 
1. That a committee be appointed by the President | 

















dlamity. | : > | 
* { pate e, sir, the adoption of the following reso- 





ie 
moe 


_Ressioe®, Lnauperintend the removal of the remains of | of the deceased. ; Ses oe — = ne 
Fe Hon. Moses Norris from his late residence, at four || The message having been read— of the law, and pursued the requisite course o 
sock unis afternoon, and that the Senate will attend the || Mr. MORRISON rose and said: Mr. Speaker, | study, he wasadmitted to the bar, and commenced 
same. he 8 | T rise to perform a melancholy and, to me,a most | the practice in his native county. 
Resolve?, That, as a further mark of respect, the Senate || 1.i 1641 duty. I rise to ask the indulgence of the || At the bar Mr, Norars soon obtained a high 
aor ot Phat the Secretary communicate these proceed- |, Hose while I submit for its adoption resolutions | position, even am@ngst the able men who then 
ings to the Houze of Representatives. expressive of the respect which | am sure is felt | adorned that profession in New Hampshire. He 


_ by every member for my deceased colleague and | stood side by side with such men as Woodbury, 
that in the midet of life we friend, of whose death we have just been notified || Pierce, Atherton, the Bells—men of high and well- 
to announce tO US, ber of thiskody, who, | by the message from the Senate, which has been | known eminence. He was not so much dis- 
are in death. Another member a tan oth i oh ia | read from the Clerk’s desk. I ask theindulgence || tinguished for brilliancy of rhetoric, as for sound 
but a few hours since, we life, has va ee ient } of the House also, while I make a few prelim- | discretion, clear discernment, good sense, and 
al! the busy occupations of his counte weaned sor || inary remarks, before submitting the resolutions honesty of purpose, qualities which give confidence 
called from the sorviss hati weeds le e also | fr its consideration. and command respect. He was ever guided by 
of his God. ‘The empha ‘all the shiftin A teed || tis meet that we should pause in ourcareer of | his clear judgment and sense of the right. In his 
ready,” are oe —- ie bods i the | Usefulness to pay a tribute of respect to the mem- || native town and State he sustained a reputation 
around us, an <= ny ill it . for us, if | 9Y of one so justly honored and so recently and || as enviable as could be desired by members of the 
cradle to the el ti atey us so to believe, and | 8° Suddenly withdrawn from our midst. | legal, or any other profession. He was a man 
the lesson they aoa h ate of ths dask-volte I do not rise for the purpose of pronouncing a | of intelligence—a man of judgment—a man whose 
so 0 epee he A 7 ot bent, wag bs ‘illumined | formal eulogy upon the character of my departed || honesty of purpose was never questioned. Of 
through See ne. witeh the Ser devare. hag || Colleague. His history, as a public man, is well | him it might, with much truth, be said, “he 
by the faith ail na Il upon him through the || K20wn- {tis engraven upon the records of his || was the noblest work of God,’ an honest man. 
a to a, ao oo 8 country, to whose service he has devoted his pe es last fifteen years of his life, Mr. Norris 
ye : | entire active life. He has been called from his || has been constantly in public life. He was first 
1 did not rise oe emp || elevated field of labor in comparatively early life, || called to serve his native town in the Legislature 
eulogy a a de reciated, no such words || 24 while yet invested with the high distinction of || of the State. 
he Coa oT, ol ee to offer my feeble tes- representing the sovereignty of his State in the || He was chosen in 1839, 1840, 1847, and 1848, 
ea hi aa oat / oihaae of emcee || National Councils. But, sir, we have been ad- || 8 representative from his native town to the Legis- 
Corrie es csi ie representative of || Monished, again and again, since the commence- || lature of New Hampshire. He was twice elected 
his State anan thie Semin State of my birth: || Ment of the present Congress, of the uncertainty | as Speaker of the House, and in that capacity he 
at he | “ny le saiiel ene feta often || Of human life, and of the emptiness of human || presided over the deliberations of the body with 
= tn vith shld. eal ee ny This a ambition, even could our highest anticipations be || that quiet dignity which has always marked his 
ance anil 0 render it not im roper that I realized. How true, how almost prophetic, was | public career, and pursued a course which ren- 
should take part in the ceremonies upon this || the language of our departed friend, when an- | dered him, as far as he was known, as popular in 
melancholy occasion. | 16 1) a6 ie my power to || Bouncing, from his place on the floor of the:| the Stateas he had hitherto been in his native 
relate the incidents of his life; nor, indeed, is it || Senate, the decease of his colleague in that body, || town. 


Mr. CASS. Another solemn warning has come 





necessary, for the Senator from Connecticut, (Mr. || D¥t little i a one short year ago. On that || a aoe ae hes 5 aaa a Councilor 

Tov A as te iful k hich occasion, he said: | o ate, and served in that office for one year. 
oucey,] in the beautiful remarks to which we , ; 

have just listened, has said all that was necessary ‘-This lamentable event teaches us the all-important and || In 1843 he was elected a member of this House, 
’ ; 2? || solemn lesson, to be also ready, for we know not the mo- || in i 845. 

and has traced the course of this lamented citizen M vette , || and again in 1845. For four years he served 


ment when we, too, shall be called to our final account.” || the State of New Hampshire in this House, in a 

In my deceased colleague were combined all the || manner well known to the country, and well 
elements that vo to a sound and cone | known to those now present who served with 
a : : statesman, beyond almost any man within the him. In 1848 he was elected a Senator from his 
any those a pa arg which || circle of my acquaintance. He was firm and de- | State to the Congress of the United States for six 
—s eupoly ore SS mele Siendly in termined in the pursuit of what he believed to be | years. His term of office would have expired at 
tercourse with him while he was a member of this right, and yet, during the whole course of his || the close of this session. 


from his earliest career to his latest, showing the 
energy, and intellectual power, and moral worth, 
by which he reached his high position, without || 





body. No one could hold that relation without | political life, he never permitted his intercourse | 


aye 4 A ( oro ; oe spent fm deceased may not, perhaps, 

: : “a | with the world, nor the asperity of party and | have been as brilliant as that of some statesmen 
- bam See aa edits od cane political feelings, to chill the warm sympathies of | who have served the country on this floor, or in 
tellect, improved ay atudly aud dealin which || his heart. Those generous impulses, which so || the other wing of the Capitol; but it was eminently 
never failed to exhibit itself ts thle waGion ated tén- || endeared him to all with whom he was connected, | useful, eminently practical, eminently national. 
versation. He had looked upon life with a careful | continued to burn with all the freshness of child- ] As a debater his manner was clear, earnest, logi- 
eye, and his judgment was staat Sioa end hood, and his unselfish kindness retained all the || cal. Ee sought to convince by reasoning rather 
varied experience. He had a most commaniieite | warmth and ardor of youth. ] than by assertion. The country, sir, and perhaps 
firmness of purpose, which never gave way before | _ Sir, I said that I did not propose to pronounce || many members in this House, will remember his 
danger or temptation, when his Reveitinaon were a eulogy upon thedeceased. Itisnotmy purpose | efforts on this floor on the question of the con- 
once formed, and to this he joined a probity of 


|todoso. This is not the time nor the place for || tested election of 1844; again on the tariff ques- 
intention which gave weight to his opinion and the 
force of example to his ‘authority. 


that object. When! parted with him on Monday | tion; and also his remarks here on the question of 
| last, so er as external oF tiie Gana al . || the annexation of Texas—all his efforts placing 
. : : was in the enjoyment of his accustom eaith || him as an able, convincing debater, occupying the 
. ae a ository of national Pot. he | and spirits. He passed the evening of that day || front rank among the statesmen of ie peaniry.. 
cumseribed by locel e eae anh vows, A - ae | with his family, at his lodgings, with his usual | His speeches would do credit to any deliberative 
by local ereleaiaed fore ete ceecidt ren cheerfulness, until about eleven o’clock, when he | body in this country. 
and to the cond a 7. ooking to the rights of all || wassuddenly and violently attacked with the fatal | Such, Mr. Speaker, has been, in brief, the pub- 
But he is lost ~ his Sta d to bi / malady which, in a few hours, prostrated all his | lic career of the honored dead. So faras his career 
to his bereaved family 4 os Une toa iene | vigorousand manly powers. He partially rallied, | is known, | might appeal to the House and to the 
In the Providenée of God h ne ‘teen tat cen | however, and his condition so much improved, | country if it was not such a career as would sat- 
while yet in the streneth rs or ee os ee that, until within a few minutes of his dissolution, | isfy any reasonable ambition. In his whole course 
so distinguished and’s oseful. fall ’ aidan his friends entertained flattering hopes of his | he has shown himself a devoted friend to his State, 
other, we ma hambly he “th t He h alls ultimate recovery. He expired at about eleven | and a devoted friend to his country. When the 
them hence wil alte a - as : ie o’clock last evening, at his lodgings in this city. || political storm of 1850 threatened the perpetuity 
to serve their ente Rte m oh see teard Y || Although his death was sudden, it did not come || of the Union itself, he was among the first end 
terests of society ry to promote the in- eae premonitory eee ae ae had mas foremost of the northern men to rally around the 
he ioe : . |, from time to time, warnings that the work of || flag of Union and to save the Union from the 
Mr. Foor] = "To Tea — | death was going on within him; tha: the great | Wray WhIME Whsoaies la. Biv mood there side by 
ne Re eee ISH, Br. VAWSON, |! central o of life was subject to disordered | Side with Webster, with Clay, with Cass, and 


nF : | 
ames,and Mr. Sesasrian were appointed a || action. e has remarked to me that he expected, ‘| with others who threw themselves, as patriote, 


committee, under the second resolution, to super- || eer a | 

intend : , when he should pass from the stage of life, it || into the breach. His course has ever been one of 

we the removal of the remains of Mr. Norris, | would be by some sudden derangement of fee | devotion to the Union, devotion to the country, 
The Senate adjourned. | action of that organ, like that which has proved rhaps as eminently so as that of any statesman 


. 
so startlingly fatal. | in the land. I will not obtrude into the circle of 
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his private relations. He leaves a wife and six || 


children. Their loss is irreparable. Devoted as | 
he was to his country, he was equally devoted to | 
his family. In all the relations of private and 
domestic life he was eminently exemplary, irre- | 
proachable, and beloved. 

Sir, | would gladly extend further my remarks 
on this occasion, but I do not feel adequate to the 
task. It is not, perhaps, the time nor the occa- 
sion to dwelluponit. 1 ask the adoption of these 
resolutions: 

Resolved, unanimously, That the House deeply lament 
the recent death of the Hon. Moses Norris, late a Senator 
of the United States, from the State of New Hampshire, 
and that, as atestimonial of respect for his memory, the 
members of the House will wear crape on the left arm for | 
thirty days. 

Resolved, That the Clerk communicate a copy of the 
foregoing resolution to the widow of the deceased. 

Resolved, That a committee be apfMinted by the Speaker, 


TH 


|| mentioned; which, on motion by Mr. Bavcer, 
] was ordered to lie on the table, and be printed. 


with such asthe Senate have appointed, to superintend || 


the removal of the remains of the deceased, from his late | 
residence, at four o’clock this p. m., and that the members 
of the House will attend the same. 


do now adjourn. 


Mr. BAYLY, of Virginia. You and I, Mr. 
Speaker, are among few of the members of this | 
Liouse who served with the deceased on this floor. 
That circumstance makes it not indelicate in me 
to gratify a heartfelt impulse on this occasion, 
and express feelings which I know that you, sir, 
would express, if you were occupying my posi- | 
tion and I yours. 

The gentleman from New Hampshire, [Mr. 
Moratson,] speaking of Mr. Norris, felt it right 
to say that he did not aspire to the character of a 
brilliant statesman; but he had elements of char- 
acter that are not too common, even with brilliant 
statesmen. Ele possessed, in an eminent degree, 
moral courage, and was not afraid, at any time, to 
do right. He never shrank from contest with 
error, because truth very often has severe conflict 
with error. I have seen him upon more than one 


Revolved, Asa turther mark of respect, that this House | Cherokee Indians, of the counties of Cherokee and 











Also, areport of the Secretary of War, commu- | 


nicating a statement of the contingent expenditures | 
for the military establishment for the year ending | 
Jane 30, i854; which was ordered to lie on the | 
table, and be printed. 

Also, a report from the Secretary of State, com- 
municating a list of the clerks, messengers, and | 
others, employed in the Department of State, | 
during the year 1854, the State or Territory from | 
whence appointed, and the amount paid to each. | 

Ordered to lie on the table, and be printed. 


CONGRESSIONAL GLOBE. 





J anuary 15, 


ee 
Mr. FISH presented a copy of = 
| committee of the Board of Tre e of Baler of a 
favor of a revision of the laws respecting See in 
and passenger ships; which was referred ie it 
| select committee appointed on the subject © the 
| Mr. DODGE, of Wisconsin, presented the 
morial of the grand jury of the district Pec ag 
| the United States for the Wisconsin district. py... 
| ing.an additional appropriation for the creme, ' 
a building for the post office, custom-house of 
court-house at Milwaukie, in said district. ,. ve 


Also, a communication from the Secretary of || was referred to the Committee on Comm: which 


the Interior, transmitting a communication and | 


papers from the Commissioner of Indian Affairs, || in relation to the claim of Hugh Walla 


and asking for appropriations for objects therein | 


| 


PETITIONS, ETC. | 


Mr. BADGER. I present the memorial of | 
John Wilson and two hundred and two other | 


Macon, in the State of North Carolina, complain- | 
ing that money due to the heirs and represent- | 
atives of deceased Cherokees, and placed by the | 
Government in the hands of white men, has not 

been paid to those entitled to it; stating that, having | 
purchased lands in the State of North Carolina, | 


with a view to a permanent settlement therein, || 
a large portion of the amount set apart annually || 


| for their removal and use, will, without some fur- | 


|| ther legislation, fall into the hands of speculators 


and interested persons; and praying that the Gov- | 
ernment may cause such money to be paid directly | 
to those entitled to it, without the intervention of | 
such persons; and also that the Government pay | 


| them a principal sum equivalent to the amount of | 


interest to which they are now entitled under the | 


'laws of the United States. I move to refer it to | 


| the Committee on Indian Affairs, and I venture to 





erce, 
ocument 


. ce Worm. 
ley; which was referred to the Committee o, 


" Affairs. 
lso, the petition of the heirs of : 
| Steele, sabvpitar indemnity for damages oe 
| by him in consequence of his ejectment by th 
United States troops from a tract of land =H 
chased of a hali-breed Indian; which was refer 
to the Committee on Indian Affairs. 
Mr. FESSENDEN presented a petition of 


Mr. CLAY presented an additional d 





|| soldiers of the war of 1812, residing in the State 


of Maine, praying that pensions may be allowe; 
to the surviving soldiers of that war, and to the 
_ widows of those deceased; which was referred i 

the Committee on Pensions. 
| Also, the petition of Henry D. E. Hutchins 

one of the heirs of Nathaniel Hutchins, deceased. 
an officer in the revolutionary army, praying th 
| the commutation pay to which the deceased was 
| entitled, may be paid to his heirs; which was 
referred to the Committee on Revolutionary 
| Claims. 
| Also, the petition of John W. Pray, one of the 
| heirs-at-law of John Pray, deceased, praying that 
| the commutation pay to which his ancestor was 
entitled, may be paid to his heirs; which was 
| referred to the Committee on Revolutionary 


occasion, as you have seen him, Mr. Speaker, 
display the great attribute of moral courage—to 
eome of those occasions his colleague has referred. 


Hie was a good specimen of a New Hampshire || 


Democrat; and while true to his own section of 
the country, he never forgot what was due to other 


say that I hope that committee will give it their 1 Claims. 


| immediate attention; for these Indians are worthy 
and respectable, and, if they have suffered wrong, 

| are entitled to redress. 

|| It was so referred. 


Mr. DODGE, of Iowa, presented the memorial 


_of John Foy, praying to be reimbursed for dam- | 


sections of the country; and while true to his own || 98°S done to his house in Washington city, by | 
constituents, he never {-rgot the rights of those of | ™eason of the construction of certain works by the | 


the rest of us. He always displayed here firm- | 
ness and truthfulness of character; and what 
higher attributes can any man possess than these? 
New Hampshire has been sorely afflicted. During | 
this very Congress she has lost two of her most 


| 


Government; which was referred to the Committee 
on the District of Columbia. 

Mr. GWIN presented the memorial of JohnC. | 
McLemoreand others, citizens of California, pray- | 
ing that a portof eniry may be opened at the | 


distinguished statesmen. It was only at the be- || junction of the Gila and Colorado rivers; which | 
ginning of the last session of Congress that the | WS referred to the Committee on Commerce. 
death of Mr. Atherton was announced here, and | ; 
now we mourn the death of an equally worthy || ete widow of John D. Henley, late an officer | 


man || of the 


Mr. SEWARD presented the petition of Eliza 


nited States Navy, praying to be allowed | 


Senator Nonnis died, as I have been told, of a || @" increase of pension, with interest; which was 
disease of the heart, but it was not a moral dis- || refered to the Committee on Pensions. 


ease of the heart. “lt was a physical one, and it | 


may be some consolation to his family, to know || residing in 


that those who knew him here will testify that | 
that heart never manifested a bad impulse. 
Mr. PRESTON. I willattempttoadd nothing 
to what has already fallen from the gentleman 
from New Hampshire, [Mr. ee and the 
gentleman from Virginia, [Mr. Bayzy.} I will 
simply add, that ava further testimonial of the 
respect of this House, I hope that when it ad- | 
ourns, it will adjourn to meet on Monday next. | 
make that motion. . 
The question was taken; and the motion was 
agreed to. 
The question was then taken on Mr. Moratr- | 
son's resolutions; and they were adopted. 
The House, thereupon, adjourned till Monday 
next, at twelve o'clock, m. 





IN SENATE. 
Mownpay, January 15, 1855. 
Prayer by Rev. Henry Stuicen. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- | 
municating a statement of the expenses of the 
national armories, and of the arms and append- 
azes made thereat, during the year ending June 
30, 1854; which was ordered to lie on the table, 
and be printed. 








} 
{ 


Also, the petition of George Gerrish and athers, | 
ew York and elsewhere, praying that 
steam ferry boats, Daring an upper deck, may be 
required to carry one of Thomas’s safety cars; 





| which was referred to the Committee on Com- 
| merce. 


{ 


| overflow of the east bank of the Mississippi river, | 





Mr. JONES, of Tennessee, presented a me-| 
morial of commissioners appointed by a General 
Assembly of the State of Tennessee, February 28, | 


| 1854, praying theaid of Congress in preventing the 


1 


caused by the leveeing of the west bank under 


certain acts of Congress appropriating lands for | 
| that purpose; which was refer 
|, on Commerce. 


to the Committee 


Mr. WADE presented the petition of John 
Harmon and others, soldiers of the war of 1812, 
convened at Ravenna, Portage county, Ohio, pray- 
ing that a pension may be allowed the survivors 
of that war, and to the widows of those deceased; 
which was referred to the Committee on Pen- 
sions. 

Mr. WELLER presented the petition of Amos 
B. Eaton, praying to be allowed certain items 
which were rejected at the Treasury Department 
in the settlement of his accounts as a commissary 
of subsistence in the Army; which was referred to 


On motion by Mr. MALLORY, it was 


Ordered, That the petition of Joseph Chaires, executor of 
B. Chaires, deceased, and of Gad Humphreys, and Pedro 
Miranda, on the files of the Senate, be referred to the Com. 
mittee on Public Lands. 


On motion by Mr. GWIN, it was 


Ordered, That the petition of Henry Etting, on the files 
._ Senate, be referred to the Committee on Naval 
airs. 


| PAPERS WITHDRAWN AND REFERRED. 
| 





il 
i} 


PETITIONS RECOMMITTED. 
On motion by Mr. ALLEN, the petition of 
Sarah Larrabee, and the petition of Nancy Bowen, 
were recommitted to the Committee on Pensions, 


HARBOR OF SAN FRANCISCO. 
Mr. WELLER. I present the petition of resi- 
dents and holders of property in the city of San 
Francisco, stating that that harbor and city are 
without adequate means of defense, so that, in case 
| of war, a small foreign force, in the absence of 
American vessels of war, could easily destroy the 
city and the commerce of the United States on the 
Pacific; and that, in order to any proper protection 
of that place and of American commerce on the 
Pacific coast, it would be absolutely necessary that 
the fortifications of San Francisco should be imme- 
aan completed. The petitioners therefore pry 
that Congress will at once take the necessary 
measures to place the city of San Francisco, \0- 
gether with its harbor, in a proper state of defenee. 
I move that it be referred to the Committee 00 
Military Affairs. 
It was so referred. 
Mr. WELLER also submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 
oe ete Beaters em wader et 
e te > rut 
the snerunen to the aun of San Francisco, Californie, 
and the present condition of said ‘ 
REPORTS FROM STANDING COMMITTEES. 
Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred a bill ~~ 
the House of Representatives, for the relief of ° 
children and heirs of Major General Baron 
Kalb, reported it back without amendment. 
Mr. DODGE, of Iowa, from the Committee 0" 
Public Lands, to whom was referred documents 


| the Committee on Military Affairs. 

Mr. MALLORY presented a petition of C. W. 
| Reed and others, citizens of Sackett’s Harbor, New 
| York, praying the removal of obstructions, and 
| the construction of a dock in that harbor; which 
was referred to the Committee on Naval Affairs. 


relating to the claim of Ornan Randall, prays 
to be allowed ee — asked re es rh 
the petitioner have leave to withdraw his pape™ 
which was agreed to. 
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Mr. ALLEN, from the 


gions, 


submitted an adverse report thereon; which was 
ordered to be printed. 
BILL INTRODUCED. 

Mr. CLAY asked and obtained the unanimous 
onsent of the Senate to introduce a bill to settle 
cnnalt accounts between the United States and 
the State of Alabama; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


NAVY-YARD AT MEMPHIS. 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by 
ynanimous consent, and agreed to: 

Resolved, That the Committee on Naval Affairs be re- 

yested to take into consideration the action of the Board 
of Mayor and Aldermen of the city of Memphis, on the sub- 
‘ect of the navy-yard at that place, and that they report 


whether or notit is the interest and duty of the Govern- | 


ment to accept of a retrocession of the yard as indicated in 


the resolutions of the Board of Mayor and Aldermen, which | 


resolutions are hereunto appended, as follows: - 


« Whereas, we, the Mayor and Aldermen of the city of | 


! his, view with deep regret what we conceive to have 
= Seams legislation in the late act of Congress, ceding 
the Memphis navy-yard and appurtenances to the city of 


“mphis, thereby depriving the citizens of the great valley || 
wane Mnaloclogt of the benefits of a great national work ; | 


and whereas, we deem this work of equal importance to 
any similar work in the eastern States, and that justice to 


the citizens of the great valley of the Mississippi demands | 
i. continuance ; and whereas, the Board of Mayor and | 
Aldermen of Memphis believe that Congress may, at its | 


ext session, be induced to reconsider its act ceding the 
Memphis navy-yard to the eity of Memphis: Therefore, 
Resolved by said Board, ‘That, in our act receiving said 
navy yard, we fully disclaim the design of holding it to our 
own use: Provided, That Congress shall, in its wisdom, 


in justice to the South and West, desire to reinstate said | 


yard, not as a rope walk alone, but as a depotof construc- 


tion and equipment of Government vessels for the Navy, || 


we shall deem it our duty, in consideration that Congress 


agree to carry out their original plan of keeping up and | 


carrying ona navy yard of construction at Mempiis, to re- 


S convey the navy-yard at Memphis, grounds, and appurte- 


nances, to the General Government. 


Resolved further, That the Mayorimmediately notify the | 


Secretary of the Navy, at Washington city, both by mail 
and telegraph, of the foregoing proceedings, with the re- 
quest that he suspend the sale of the Government property 
at the Memphis navy-yard, now advertised to take place on 
the Ist of November next, until after the next meeting of 
Congress in December.” 

ENROLLED BILLS SIGNED. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon signed 
by the President pro tempore: 

A bill for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul of the 
United States at Tripoli; 

A bill for the relief of Mrs. Ann W. Angus; 

A vill forthe relief of James Erwin, of Arkansas, 
and others; 

A bill for the relief of Frangois Cousin; 

A bill authorizing the legal representatives of 
Antoine Vasquez, H ypolite Vasquez, Joseph Vas- 
quez, and John Colligan, to enter certain lands in 
Missouri; 

A bill for the relief of William Duer; 

A bill for the relief of C. E. Greneaux; 

A bill for the relief of Susan Coody and others; 

A bill for the relief of the heirs and legal repre- 
sentatives of William Weeks; 

A bill for the relief of the-heirs and legal repre- 
sentatives of Uriah Prewitt, deceased; 

A bill for the relief of Colonel John H. Stone; 
_ A bill for the relief of Charles J. Porcher, act- 
ing purser of the sloop-of-war F'almouth; 

a = bill for the relief of Purser Francis B. Stock- 

A bill for the relief of Thomas Butler; and 

A bill for the relief of Thomas B. Parsons. 


PACIFIC RAILROAD. 

_Mr.GWIN. The select committee on the Pa- 
cific railroad, to whom was referred the bill to 
authorize and facilitate the construction of a north- 
mayne ee get ie Feciae ogee 
elegrap the Territories of the 
United States, have dicated me to report it back 
with an amendment. It is in the form of a sub- 
stitute for the bill which 1 reported at the last 
the ca for the construction of a railroad from 
tT. valley of the Mississippi to the Pacific ocean. 
bene 1s the firet special order which is before the 
y, and I give notice that I shall, on Monday 

Hext, move to take it up for consideration. 





THE CONGRESSIONAL GLOBE. 


Committee on Pen- . ‘ n 
to whom was recommitted the petition of || bill to provide for the transportation of the mails, 
Catharine Clark, praying to be allowed a pension, | troops, seamen, military and naval stores, muni- 
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Mr. HUNTER. With regard to that I hare 
| a word to say. Two of the general appropriation 
bills have been reported Gom the committee, and 
ought to be acted upon. I hope no more special 
orders will be made until we dispose of at least one 





The same committee, to whom was referred a | 


tions of war, funds, and other property of the 
| United States, from the Mississippi river to the || 


| Pacific ocean, have instructed me to ask to be dis- | of them. 

| charged from its further consideration. Mr. BADGER. My friend from Virginia 
|| ‘The motion to discharge was agreed to. +, knows that the appropriation bills will pass the 
TAMPA LAND DISTRICT. |, Senate. 


Mr. HUNTER. Yes; but unless they are taken 
up atan early day, they will not pass in the best 
manner; they may go through in a hurry. 

Mr. BADGER. Well, my bill is far more im- 
portant than any appropriation bill. [Laughter.} 

Mr. BRODHEAD. My friend from North 


|| _Mr. DODGE, of lowa. I am instructed by the 
| Committee on Public Lands, to whom was re- 
| ferred the bill to amend the act to establish a land 
| district in the State of Florida, to be called the | 
| district of Tampa, to report it back with a recom- 
mendation that it pass. As there is great neces- 
|| sity that the office, which was established at the | Carolina knows what patience I have exercised 
| last session of Congress, should be put under way, _ in this matter. 
| and as I know that my friends from Florida are | Mr. BADGER. 
|| very anxious for its passage, I hope the bill will | able friend. 
|| be considered now. The PRESIDENT. The joint resolution is 
The Senate, as in Committee of the Whole, || before the Senate as in Committee of the W hole. 
proceeded to consider the bill. Its object isto | Mr. BRODHEAD. The Committeeon Naval 
authorize the appointment of a registerand receiver | Affairs have instructed me to move to modify the 
for the district—their compensation to be the same | resolution, so as to_make it read as follows: 
as is, or may be, prescribed by law for the other | 
land officers in the State. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


MARY FELCH. 
Mr. FOOT. The Committee on Public Lands 
| have had under consideration the petition of Mary | 
| Felch, widow of Cheever Felch,a chaplain in the | 
| United States Navy, praying for bounty land, and | 
|, have instructed me to report a bill for her relief. 


I wanted to help my honor- 





That the Secretary of the Navy be, and he is hereby, au- 
thorized to procure and dispatch a suitable naval or other 
steamer, and, if necessary, a tender, to the Arctic seas, for 
the parpose of rescuing or affording reliefto Passed Assist- 
ant Surgeon E. K. Kane, of the United States Navy, and the 
|| officers and men under his command: Provided, That said 
{| steamer and tender shall be officered and manned by volun- 
teers from the Navy, and others who may declare their will- 
inguess to be so engaged. 

The amendment was agreed to. 


Mr.HUNTER. Thisis a proposition, if I un- 
t Y f r her derstand it, to send another Arctic expedition in 
The bill was read a first time by its title, and || search of one which is commanded by Doctor 
| the report was ordered to be printed. | Kane, in the Arctic seas. Now, sir, I very much 
Mr. FOOT. If ask the unanimous consent of | doubt the humanity of these expeditions. I think 
| the Senate to consider that bill now; and, upon a || the English experience is not encoursging. We 
|| simple statement of facts, no Senator,! think, will | ought to consider whether we may not be risking 
|| interpose an objection to its passage. It proposes | valuabje lives in thus sending them in various ex- 
| togive a quarter section of land—one hundred and || peditions to look for those who have heretofore 
| Sixty acres—as bounty land to the widow of a || gone. 1 do not see but that it will involve a series 
| chaplain in the United States Navy, who served | of expeditions. We may have to send another to 
| fourteen years—a portion of his time in the Med- look after this one. If so, there may be noend to 
iterranean sea, a portion of it on our western | jt until there has been a great loss of life. 
| lakes, and a portion in superintendi S 4 surveying || Mr. MALLORY. I wasin hopes that the reso- 
party in Alabama and I‘iorida; and died on his || |y¢ion would have been passed without any discus- 
| way home, leaving this widow and six children— _ sion; but the suggestion of the Senator from Vir- 
| all daughters—in very destitute circumstances. _ginia makes it necessary to say a few words in 
| That is the ‘sum and substance of the report. It | reply; and in doing so, | wil! take the opportunity 
| has received the unanimous sanction of the Com- | to siate some facts, of which, perhaps, the Senate 
mittee on Public Lands; and I hope the bill will |) may not be aware. 


hn ppenee now. 4 . | You recollect, sir, the noble generosity of a 
he bill was read a second time by unanimous | merchant of New York, Mr. Grinnell; a gener- 
consent, and considered as in Committee of the | osity which, I think, will be gratefully remem- 
Whole. It will authorize the Secretary of the | bered by every liberal mind in this country; agen- 
| Interior to issue to Mary Feleh, widow of the | erosity, too, which, I think, reflects high credit cn 
| Rev. Cheever Felch, deceased, of St. Lawrence | our country at large, in enabling Doctor Kane to 
county, New York, a land warrant for one hun- fit out this expedition in search of Sir John Frank- 
dred and sixty acres, in consideration of her hus- jin. ‘The Navy Department, without any special 
| band’s services as chaplain, &c., in the United appropriation on the subject, accommodated him 
| States Navy during the war of 1812 with Great | to the extent of furnishing one third of the men, 


| Britain. dus . ‘all the astronomical instruments, books, and 
| No amendment ping prepoent, the bill was re- | papers necessary for the exploration, and gave 
| ported to the Senate, and ordered to be engrossed || him special instructions as to the investigation of 


| for a third reading. It was read the third time, | certain scientific propositions connected with the 
and passed. 


, || Polar seas during his explorations, and instructed 

} DR. KANE S ARCTIC EXPEDITION. || him to report to that Department the result of his 
|| Mr. BRODHEAD. [ask the favorof theSen- || investigations. 

| ate now to consider the joint resolution respecting || Dr. Kane started in May, 1253. His previous 

| the Arctic expedition, commanded by Passed As- || explorations in search of Sir John Franklin enabled 

|| sistant Surgeon E. K. Kane. There is « special | him to form p'ans which certainly offered every 

| reason for it, and I hope it will be considered at | probability of success. He left New York with 








| this time. || a party of nineteen men; and, unlike Sir John 
The motion was agreed to. Franklin, who was not found because those who 
Mr. BADGER. I want to say to my friend | followed him, had no clue to his movements; he 


| from Pennsylvania that { have no disposition to 
| interfere with the consideration of his résolution; 
but I hope he will allow me to have taken up, by 
common consent, the compensation bill, with the 
view of simply making it the special order for half 
twelve o’clock to-morrow. Is there any ob- 


has left behind him specific instructions as to how 
| he might be followed and discovered if he shovld 
‘| remain away beyond the time when he expected 
'to return. The last news from him was received 
| on the 23d of July, 1853. He was then at Upper- 

navek, which is the extreme northern limit of the 
| Jection to that? | Danish settlements in Greenland. fle had there 
Mr. BRODHEAD. That motion can be just | procured a supply of sleds, Esquimaux Indians, 
a3 well made after we have considered this resolu- | and dogs. 





i} e@ sea was open, with some two 
tion as now. || hundred and sixteen icebergs in sight, and every- 
Mr. BADGER. If my friend from Pennsy!- | thing appeared propitious for the success of hs 


vania will only consider, we do not know what | . 
will take place to prevent it, if I do not get the || was to seek Smith’s sound, the northern inlet of 
opportunity to make my motion now. My bill | Baffin’s bay, and, with a stock of provisions, to 
was made the special order for half past twelve || go as far north, in a direct line, as he could go, 
o’clock to-day. and return to his ship, there pass the winter, and 


undertaking. Ele was in high spirits. His plan 
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in the sprirg of 1854 pursue his observations into | A bill for the relief of the heirs and legal repre- 


the Polar sea, and return in the fall of 1854. 
That was his plan. Now, he has failed to carry 


it out; and the inference which must be drawn by | 


those who are familiar with that region of the 
wor'd, is based upon the fact that Smith’s sound 
has been entirely frozen ecross. He must have 
sought a harbor in the Polar seas, near Smith’s 
sound, for his vessel, and there passed the winter. 
This has been the coldest winter in the Polar seas 
which has been known for seventeen years. Thus 
any all the whalemen in that region, and thus 
says, also, Dr. Rae, who has recently been on the 
track of Sir John Franklin. It is, therefore, im- 
possible for Dr. Kane to return according to the 
plan laid down; but he has left certain instructions 
as to how to followhim. He was provisioned for 


two years, and with economy, and with the game | 
that that region affords, he may make his pro- | 
visions last two years and a half. This removes | 


immediate anxtety for his safety; but unless 
search be made now, it will have to be deiayed 
another year, probably to the destruction of the 
whole party. 

The Senator from Virginia suggests that we 


may engage in a series of expeditions, and against | 


the dictates of humanity. 
fact before us that Captain Englefield: who was 
dispatched in 1852, in search of Sir John Franklin, 


and went to Smith’s sound, returned to Lancaster | it up 


sound, examined Wellington straits, and had a 
steamer and tender precisely as this proposition 
contemplates, was gone altogether four or five 
months in thesummer. In reporting this resolution, | 
the committee understood that the examination | 
of Smith’s sound could be made in about four | 
months, with the specific instructions which Dr. | 
Kane left behind him. The exploring party will | 


Why, we have the | 


probably find on the outer edge of the ice, at | 
Smith’s sound, the Union flag, with the Union | 
down, as a token of distress, and a watch for | 


succor. There will be no risk to the folowing 
party. who may go in the expedition, if they fol- 


THE C 


not found there, the expedition will, probably, || 


immediately return, 
we have of the expedition leads us to believe that 


But every information which | 


Dr. Kane’s vessel is certainly frozen in in Smith’s || 
Sound. | 


Mr. HUNTER, Iam glad that my objection 
has elicited this statement of facts. I was not 
aware, before, of the fact that Dr. Kane will have | 
left signals, probably monuments, by which his 
track may be discovered. 
further objection to the resolution. 

Mr. BADGER. 
the same position with my friend from Virginia. 
I, like be, was entirely ignorant of the careful 
forethought with which this gentleman made his 
arrangements. 


and, as | understand a large portion of the Navy | 


are willing to volunteer to go in search of this gen- | 


erous hearted, noble young man, I certainly have 
no objection to the passage of the resolution. 
The j>int resolution was reported to the Senate | 


I therefore make no | 


I desire to say that I was in | 


| 


as amended, and the amendment was concurred || 


in, 
passed. 


‘COMMITTEE CLERK. 
On motion by Mr. DOUGLAS, it was 


Ordered, That the Committee on Territories be author- | 


| 
| 
| 


ized to employ a clerk. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Wesster, his Private 
Secretary, announcing that he had approved and 





signed bills of the Senate of the following titles: 

A bill for the relief of the heirs and representa- 
tives of Uriah Prewitt, deceased; 

A bill for the relief of the legal representatives 
of James Erwin, of Arkansas, and others; 

A bill for the relief of Thomas Butler; 

A bill for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul of the 
Uniced States at Tripoli; 

A bill for the relief of William Duer; 


| 
| 





| 


! 
| 


| the motion of the Senator from 


The resolution was ordered to be engrossed || 


fora third reading, and was read a third time, and || 
| to-day. 


| laid over until now. 





sentatives of William Weeks; 
A bill for the relief of Frangois Cousin; 
A bill for the relief of Thomas B. Parsons; 
A bill for the relief of Mrs. Ann W. Angus; 


A bill for the relief of Purser Francis B. Stock- || 


ton; 
A bill for the relief of C. E. Greneaux; and 
A bill for the relief of Susan Coody and others. 
JUDICIAL AND CONGRESSIONAL COMPENSA- 
TION. 
Mr. BADGER. I now ask for the special 
order—the bill to increase the compensation of the 


Judges of the Supreme Court and of the members | 


of both Houses of Congress. 
Mr. HUNTER. 1! move to postpone all prior 


orders, for the purpose of taking up the mail steamer | 
appropriation bill, and with the leave of the Senate 


I will make a short statement to show the neces- 
sity of acting upon it at once. 


should have been passed at the last session for the || 


service of the present fiscal year. It is necessary 
that we should act upon it at once, because the 
fund out of which the parties have been paid has 
been exhausted. It is absolutely necessary, if we 
mean to keep the public faith, that we should do 
something with the bill, and that speedily. I think 
it will not take long. 1 hope it will be the pleasure 


of the Senate to postpone the prior orders to take || 


Mr. BADGER. It is almost impossible for me 
to resist what the Senator from Virginia asks, he 
speaks in such a persuasive manner and gives 
such strong reasons; but! will say to him that my 
impression is we can dispose of my bill this morn- 
ing; but if any difficulties arise on that subject, | 
shall cheerfully agree to its being postponed until 


half past twelve o’clock to-morrow. Now, will | 
} 


that answer his purpose? 
Mr. HUNTER. I am willing to postpone it 


until half past twelve o’clock to-morrow, and I | 


hope now to get up the appropriation bill. We 


ow the clue definitely given, and if Dr. Kane is | can dispose of it to-day. 


Mr. BADGER. I cannot resist the Senator. 
I move that the special order be postponed until 


| half past twelve o’clock to-morrow. That will 


answer his purpose. 

Mr. HUNTER. ThenI move to postpone the 
prior orders to take up the mail steamer appropri- 
ation bill. . 

Mr. GWIN. 
ay. 

Mr. BADGER. We cannot do that. 
Mr. HUNTER. We cannot complete that to- 


day, but we can complete the ten a bill, || 
or it to be acted | 


and there isa pressing necessity 


upon. 
Mr. BUTLER. I do not like to insist upon 


This will not be sending forth an | any right which I may have, if it interferes with | 


expedition to wander over the seas without any || ; Sot aa ad 
certain guide as to the course they are to pursue; || a8 his duty in relation to these bills for the carrying 


what I suppose the Senator from Virginia regards 


on of the operations of the Government; but if 
the judiciary bill is to be postponed from day to 
day, because we can finish one bill to-day and 
another to-morrow, I may give it up. I have 
been two years working at it. 

Mr. HUNTER. My friend from South Caro- 
lina did not hear the reasons which I gave why 


the Senate ought to act on the appropriation bill | 


It is a bill’of last session which has been 
It is necessary to act upon 


| it, because the balance of the appropriation out of 
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which the mail steamer service has been paid for 
is exhausted, and it is time we should dispose of 
this in one way or another. There ought to be 
money provided to meet the contracts. 

Mr. BUTLER. I have no doubt the Senator 
will get his billup. People who want money gen- 
erally have the preference. 

Mr. BADGER. I desire to be informed what 
has become of my bill? 

The PRESIDENT. The question is on the 
motion of the Senator to postpone it, as the special 
order, until half past twelve o’clock to-morrow. 

The motion was agreed to. 


MAIL STEAMERS. 
The PRESIDENT. The question now is on 
Virginia. 
Mr. BAYARD. That motion, | understand to 


A bill authorizing the legal representatives of | be to postpone the special orders of to-day, to 
Antoine Vaca arene ~seanmrozectpe es- | take up the mail steamer appropriation bill. I 


"ee and John Colligan, to enter certain lands in 


issouri; 


trust that course will not be taken. The bill to 
reorganize the judiciary is certainly of as much, 
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It is a bill which || 


I hope the judiciary bill will || 
| be taken up and completed to- 





January 15, 
|| and more importance to this count : oe 
|| to which the honorable Senator dane > a 
|| think, there is another reason for not taki me 
|| that bill. It contains something more than “ iP 

appropriation. It is something more then vam. 
eral appropriation bill; and I question much... 
| policy of continuing, at the second Session a 
| general appropriation bill, on which the ies 
ouses have not agreed; and more eapecialiy 
when we have good reason to know that 7 
same measure, under the same circumstances 
again before the House of Representatives 
I will say to the honorable Senator from y; 
ginia, that we have differed in reference to , i 
_ of the provisions of the bill—the part on which 
_the two Houses differed I have no desire to 
occupy the time of the Senate; but if this ques. 
tion must be taken up now, when there js 9, 
exactly similar bill pending before the House 
| which gives them an opportunity to revise their 
de If, on the contrary 
_ the Senator is willing to let the result of the pro. 
_ vision as to the notice for the purpose of lessening 
| the compensation of the Collins line abide hy 
| the express will of the House on the bill now 
| before them—a bill of a similar character—| sha) 
_ be willing to take the vote without saying any. 
| thing. Therefore, I think it will occupy less time 
| if the honorable Senator does not press his bill 


the 
>is 


| opinion, I shall debate it. 


| now. It will be doing more justice by letting the 
|| matter lie over for the revision of the House. [f 

they should pass the bill which they have before 
| them, with the provision which the honorable 
| Senator desires should be acceded to on the part 
| of the Senate, the vote may be taken here withou: 
|| ee A as far as [ am conceried. 

r. HUNTER. [apprehend the Senator from 
Delaware is mistaken. The bill which is pending 
in the House relates to the next fiscal year, and 

| not to the present; and I have been urged by the 
|| chairman of the Committee of Ways and Means 
to have some disposition made of this bill, so as 
to enable the House to know how to act on the 
ae If it be the pleasure of the Senate to 





have it passed, let us dispose of it. If they think, 
with the honorable Senator from Delaware, that 
there is no necessity for it, let it be killed; but let 
us decide on it in some shape, in order to let the 
House know that they are to meet the wants of 
the service. 

Mr. BAYARD. I think there is some mistake 
in reference to the matter. I do not see what 
there is to embarrass the House in reference to our 
action or non-action on this bill. The money, | 
understand, has been paid out of previous appro- 
_priations. If it is necessary to make the appro- 
_priation, it can easily be embodied in the bill 
| which is before the House, as it was not agreed 
to at the last session. I cannot see that there is 
| any reason for pressing this measure now, except 
that there may be some fears that the House will 
| not adhere to their action in reference to the legis- 
lative provision which is embodied in the bil!, and 
which they acceded to at the lastsession. | must 
discuss that question if the bill is taken up now. 
I-shall waive it if it is not now taken up. 

Mr. Honrter’s motion was agreed to—ayes 21, 


noes 16. 

The PRESIDENT. The previous action of 
the two Houses upon the bill, will be read. 

The Secretary read as follows: 


In SenaTe oF THE UniTep States, August 3, 1854, 

Resolved, That the bill from the House of Represent- 
atives, entitled “ an act making appropriations for the trans- 
portation of the United States mails by ocean steamers and 
otherwise, during the fiscal year, ending the 30th of June, 
1855,”? pass with an amendment to wit : ae 

Page one, line eleven, after the word “ dollars,” strike 
out: 
“ And that the Secretary of the Navy is hereby directed, 
immediately after the 31st day of December, 1854, to Ale 
the notice provided in the first section of the act entitl 
‘An act to supply deficiencies in the appropriations |r 
the service of the fiscal year ending 30th of June, 1852,’ ap- 
proved the 3lst day of July, 1852, 16 terminate the arrange” 
ment for the additional allowance for the transportatio? 
the United States mail between New York and Liverpoo', 
in the Collins line of steamers, as therein provided. 


Iv tae House or Representatives, August 4, 1854. . 

Resolved, That this House disagree to the amendmen’ o 
the Senate to the bill of the House making approp 1 Z 
for the traneportation of the United States mail by ~~ . 
steamers or otherwise, during the fiscal year ending 
30th of June, 1855. 


Ix SENATE oF THE Unrrep Staves, August 4, 1854 


Reso That the Senate insist upon their amendmen! 
disagreed 10 by the House of Representatives, to te bul 
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No, 96 ani ask a conference on the disagreeing votes upon 
= ‘ we deat; and 


“ordered, That Mr. Srovarr, Mr. James, and Mr. | 
ToomBs be the committee ol conference oa the part of the 


Senale- 


Ix rue House or REPRESENTATIVES, August 4, 1854. 

Rewlved, That the House in-ist on their disagreement to 

aenate’s amendment to the bill No. 96; agree to the 
oe eon said disagreeing votes; and that Mr. Hots- 
Morean, and Mr. Powe t be mauagers of said 


conference 
TON, Mr 
conierence 


[x THE SENATE OF rus Unirep States, 4ugust 4, 1854. 


Mr. StcaRT reported that the cémmittee could not agree, 
Mr. Prarr moved that the Senate recede from their 


end ent. 
rhe PRESIDING OFFICER, (Mr. Baveen 
in the chair.) The qaestion is on receding from | 


mendment. : 
tet, RUSK. I ask for the reading of the whole 


bi The bill was read. The third section is as 


follows: 


now subsisting for the transportation of the mails from New | 
York to Liverpool ; from New ¥ ork, via Southampton, to 
Bremen; from New York, ria Cowes, to Havre, and back ; 
from New York to New Orleans, Charleston, Savannah, 
Havana, and Chagres, and back ; from Panama to Calitornia 
aud Oregon, and back ; and from Charleston to Havana, 
and back; be terminated as soon as, in the opinion of the 
PostmasterGeneral, it can be done, cousistently with the 
public intere-t; and that the Postmaster General shall give 
notice of such termination accordingly: Provided, That, in 
the opinion of the Postmast: r General, with the concurrence 
of the Secretary of the Navy and the Attorney General of 
the United States, the same may be done © ithout a viola 
tion of any contract now lawfully binding upon the United 
States; and that the transportation of the mails on those 
lines be let to the lowest responsible bidders, after a public 
advertisement. | 


The PRESIDING OFFICER. The Chair 


will state the transactions of the last session in || 


regard to the bill. It passed the House, and was 
gent here with a certain provision in it, which the 
Secretary has read. 

Mr BUTLER. That provision was to give the 
notice to the Coilins line. 

The PRESIDING OFFICER. That provision 
was to give the notice. The Senate passed the | 
bill, with an amendment to strike out that pro- | 
vision. The House of Representatives disagreed 
to theamendment. The Senate insisted upon it. 
A conference was held between the two Houses, 
but without coming toany agreement on the ques- 
tion pending between them. A motion was made 
by the Senator from Maryland, (Mr. Prarrt,} that 
the Senate recede from their amendment; and the 
question now before the Senate is on that motion. 


The provision, which the Senate struck out, is in | 


the following words: 


And that the Secretary of the Navy is hereby directed, | 
immediately after the 3lst day of December, 1854, to give | 
the notice provided in the first section of the act entitled 
“ An act to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 1852,” | 
approved the 31-t of July, 1852, to terminate the arrange. | 
ment for the additional allowance for the transportation of } 
the United States mail between New York and Liverpool, | 
in the Collins line of steamers, as therein provided. | 


Mr. BRODHEAD. Has the third section been 
agreed to? 
_The PRESIDING OFFICER. The only ques- | 
tion between the two Houses is upon leaving the 
provision, in regard to the notice, in the bill as it 
came from the Elouse, or striking it out, which is 
the amendment of the Senate. fr the Senate re- | 
cede, that provision will stand as a part of the | 
bill, and the bill will be passed with the provision | 
in it. 
Mr. BRODHEAD. That amendment is not | 
80 objectionable as the third section. 
Mr. RUSK. I hope the Senate paid attention to 
the reading of the third section of the bill, which, 
as the Senator from Pennsylvania has justly said, 
is the most objectionable feature in it. We havea | 
number of ocean mail steamer contracts, and that | 
section authorizes three officers of the Government 
to set aside those contracts, with the saving clause 
“if it can be done legally and properly.” Now, 
it ls very well known that some of the companies 
Who are transporting the miil are anxious to sell 
to the Government a portion of their ships which 
are not precisely suited to their purposes, and sup- | 
ply their places with others. It is a part of the | 
terms of the original contracts that they may, at | 
any time, be terminated by the Government afier | 
running for a certain period—ten years, | believe | 
—by taking the ships off the hands of the contract-| 
ors ata valuation. The third section, which, by | 
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| am very unwilling to vest in them, in reference to 


on the part of the House. i} 
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i the way, has been agreed to by both Houses, de- 


This will bring its termination to the first of 


| volves a responsibili:y upon three officers of the | October, 1858; and until then, unless there be 


| Government which | am unwilling to devolve upon 
them It puts a power into their hands which | 


this measure. [t isa very important one. Suppose 

they come to the conclusion that they can set aside 

these contracts—and do set them aside—ihcy are 
_ to be authorized to go on and make new contracts 
| without any control by Congress. If they setone 
aside, according to one of the terms of the con- 
tract, they may agree to another. It is a very 
large discretion to entrust to the Postmaster Gen- 
eral, the Secretary of the Navy, and the Attorney 
General. 

But, sir, suppose they terminate the contract, 
and take the vessels, is Congress prepared to sanc- 
tion that? Is there a necessity for it? Suppose, 
| on the contrary, they say the contracts have not 
been complied with, and that they can set them 
aside, and enter into new contracts, what is the 


|| result? All the iti 
Mow And be it further enacted, ‘That the arrangements || ult? All these companies will petition Congress 


for remuneration; and we do not know what kind 
of new contracts we should get. Some gentlemen 
| think these are bad contracts; but we may get 
| worse ones under the provision of this third sec- 
tion. 

| The bill, however, is in the condition that neither 
_ branch of Congress can now reach that third sec- 
tion to modify it in any way. The House put 
into the bill a provision to give notice of the term- 
ination of the extra compensation allowed to the 
| Coilins line of steamers. That provision the 
Senate struck out, The House disagreed to that 
amendment, and the result was a committee of 
conference. The committee reported that they 
could not agree; and the last motion pending at 
the adjournment of the Senate was to recede from 
the amendment. Now, if the Senate recedes, the 
| third section will be the law of the land. ‘Then 
you have to look to the consequences which will 
result to the service and the country from its 
adoption. Ifthe Senate refuses to recede, a com- 
mittee of conference between the two Houses will 
be the result, and that committee will have nothing 
before them but the question of notice. They 
could not touch the third section. They would 


| 


of disagreement between the two Houses. They 
| could only reach the question of giving the notice 
to the Coilins line. 

I do not pretend to make any motion upon that 
| subject; but it seems to me that the bill is not 


anaual appropriation bills of last session. It was 
then defeated, to all intents and purposes, by not 
being acted upon, There is one provision in it 
which was to require certain things to be per- 
formed after the 31st of December last; but it reads 
the 3lst of December next. However, I do not 
| intend to cavil about that. My impression is, that 
| the better course to pursue on the subject is to 
| defeat the bill entirely; and then the Committee of 
| Ways and Means in the House can send another 
bill here, and these matters can be attended to 
| properly, with time for proper investigation, and 
| without hasty legislation upon so important a sub- 
| ject. In order, therefore, to dispose of this bill, 
| so as to enable the House to go on with another 
| to supply its place, and in which all these matters 
| can be reached—for they cannot be reached by 
| the Senate and House of Representatives througa 
a committee of conference on this matter, | move, 
as a test question, (he indefinite postponement of 
| the bill, { would move that it lie upon the table, 
| but that would cut off debate. 

Mr. MASON. When the law was passed in 
| 1847, authorizing this contract, | was one of those 
| who were uterly opposed to the general policy 
| and character of the engagement. But the law 
passed; and the contract was made. Now what 

is the contract?) My attention has been called to 
it since, because it is probably known to many 











present shape, at the very heel of the last session, 
when, I confess, for one, | knew nothing about 
it, and when it was almost impracticable that | 
could know anything about it. Now what is it? 
The contract was made on the 16th of November, 
1847, in pursuance of the law that was passed in 
March 1847. It provides, at its close: 


“ It is understood and agreed further by the parties afore- 


only have to take into consideration the maiter , 


| 
| Senators that the bill was brought unto us, in its- 
| 
| 


j 
| 


something in the contract authorizing us to term- 
mate it, the subject is beyond our jurisdiction, 
if the faith of the country is to be observed. It 
is to extend to the first of October, 1858— 


—*‘* unless annulied by Congress ; and that Congress may, 
at any period during ite coming s@ssion, direct it to cease 


| upon such conditions of equity and fairness as it may think 


i 


it just towards the contractor to establish.’’ 
| suppose the fair construction of that would 
be, that the power to annul it was reserved to 


| Congress, provided that power was exercised at 


the first session after the contract was made. But 
it seems that the contractors, having some misap- 
prehension that this clause of the contract might 
admit of equivocal construction, addressed a letter, 
contemporaneous with the contract, to the Secre- 
tary of the Navy, and asked him to modify its 
terms in such a way as to make it explicit. On 
| the 20th of November, 1847, four days after the 
| date of the contract, Mr. Aspinwall, who, it 
| seems, was one of the contractors, addressed a 


,| letter to the Secretary of the Navy, with whom 
|| the contract was made under the law, and said to 


him: 

“On reading over the contract, one of my associates 
| considers that the words ‘during the coming session,’ 
| should be inserted after the word Congress, where first used 
| in the last clause, in order to explain clearly the true mean- 
ing of the agreement. I have, therefore, requested Mr. 
Harris to return to Washington, that he might, with you, 
| acknowledge the interlineation, and have the same attested 
| by two witnesses. I do not doubt that you will consent to 

this «xplanatory interlineation.” 

The Secretary of the Navy replied to him, on 
| the 22.1 of November, two days afterwards, thus: 

“Sir: In reply to your letter of 20th instant, you are 

informed that the clause referred to, in the contract of Mr. 
A. Harris, was intend: d to reserve to Congress the power 
of annulling at the coming session. Its (rue interpretation 
| is, that, if not exercised at the coming session, the contract 
will continue for ten years. In my report to Congress, f 
have stated su h to be the terms of the contract, and bave 
asked Congress to act definitely at this session on the sub- 
ject, by aunulling or appreving for the term. I. of course, 
| recommend their approval. There is an objection to alter- 
ing the contract, alter the execution of the same and the 
| bond. This alteration is unnecessary, as the Departinent 
unhesitatingly declares, in this form, that the true mnterpre- 
} tation of the contract, as it now stands, is that which the 
| proposed alterauon would give to it.”’ 


As far as | have the capacity to construe a cor- 
| tract, | should say the Secretary was right—that 
| the contract gave to Congress the power to annul 
j ity provided it was exercised at that coming ses- 


| sion. But the contractors, thinking adoubt might 


Sem pene ae ie eee || arise, asked the Secretary to amend the contract 
properly before the Senate now. It was one of the | 


| by putting in a clause to make its true meaning 
| clear. ‘The Secretary said it was unnecessary, for 
| ts true meaning was already clear—that if the 
| power was not exercised at the coming session, it 
| was gone. 

| _ What is proposed by this bill? To delegate to 
three Executive officers a power to determine 
whether the Government can or cannot terminate 
the contract—a contract made by the authority of 
Congress—and which, for one of those who are 
| called upon to decide, [ am clear, in my judgment, 
you cannot terminate without violaung u, and 
subjecting the Government not only toa charge of 
| breach of faith, but to damages. The proposition 
is to delegate to the officers of the Government a 
| power to do that which we ought not todo, if we 
undertook to exercise the power ourselves. | have 
said, and repeat, | was opposed to making these 
contracts; but | am sure there is no Senator on 
this floor, | hope there is no citizen in the country, 
who, when the contract was made, would author- 
| ize its violation, unless some fraud or impropriety 
was alleged. If we were to violate the contract, 
in thua terminating it, we should not only subject 
| ourselves to the imputation of bad faith, but the 
Government also to the imperious necessity of 
retributing the injured company in whatever 
damages it should suffer. 

I understood the honorable Senator from Texas 
to say that they might have the power to terminate 
the contract by taking away the ships. | should 
differ from him there altogether. The clause in 
the contract relating to the taxing of the ships is 
very brief, and I shall read it to the Senate. It 

provides how the steamers shall be built, and then 
declares: 


| That said steamers shall be so constructed az to be 
| easily convertible into war steamers ; thatthe Navy Depart 
| ment shall at all times exercise control over them. and - hail 

at any time have the mght to take them for the exclusive 


said, that this contract shall continue in force for the term || use and service of the United States, and to direct such 


of ten years, from the first of October, 1848. 
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the said Secretary may require, the cost of such changes to 
be ascertained by the bills actually paid therefor; and the | 


proper compensation for the value of the steamers, when 
60 taken by the United States, to be determined vy ap- 
= to be mutually chosen by the parties, on which 

asis and determination, payment shail be made for such 
changes on such steamers by the United States, to said 
Harris, or to his assigns.” 


That clause reserves the authority to the Gov- 
ernment, at its discretion, to take the steamers on 
paying for them; but is that a power to terminate 
the contract? Suppose the company has it in its 
power to carry on the contract? 


Mr. RUSK. ‘The very provision which the 


will never discharge them, to make“full and ample 


compensation in damages for the violation of the 
contract. 

But I say we have not the power to do what the 
bill proposes; and I should, therefore, be reloctant 
to useit. I understand the Senator from Texas 


| tosubmit his motion as a test question; and I sup- 


| obnoxious third section. 


Senator has read from the contract, gives the power | 


to terminate the service. I may have said termi- 
nate the contract. That may not be the technical 

hrase for it. 
be the terms of the contract and the law, power 


course, is terminated. 
Senator. 


** Youtake my life, 
When you do take the means whereby I live.” 


But the Secretary of the Navy has, | 


The Senator may infer that if the ships are | 
taken, the er could no longer continue the | 
d 


service, ant it wou 
may not be; but the power of the contractors, 


be terminated. That may or | 


when the ships are taken, to continue the service | 
within the terms of the contract, if they can pro- | 


cure other ships, so far as | can see, exists. I 
say, if itis in the power of the contractors, after 
the ships are taken, to continue the service with 
other ships, and to comply with their contract, 
they would have a right todo so as far as [ know. 
We must construe thie contract, i suppose, in 
good faith, and what is the meaning of it? With 
@ view to induce the Government to make it, the 
idea was held out, and was afterwards incorpora- 


ted into the contract, that it would be valuable to || 
the Government to have such ships always at | 
their hands in case it wanted them; and accord- || 


ingly the law provided, and the contract carries 
it out, that the ships should be built of a certain 
construction, under the superintendence of the 
Secretary of the Navy, to be governed and con- 
trolled by him to a certain extent, and should be 
used for this mail service. It was provided that 
a certain number of ships, three I believe, should 
be built, and that during the contract, if the Gov- 
ernment found it Sa to do so, it should 
have the power to take the 


pose those who agree with me will think that is 
the best course which we can pursue to get rid of 
the bill, because, in its present condition, it is the 
only method we can adopt which will defeat the 
The appropriations 
which were intended to be made at the last session, 
were not made, because the bill did not pass. 
They can be made at this session, and madé upon 


| some pending appropriation bill, without delay, I 


presume. I shall, therefore, vote for the motion 


_of the Senator from Texas. 
to terminate the service by taking the ships. If | 


all the ships are taken, the service, as a matter of | 


| a very fortunate thing that this bill did not pass at || 


Mr. CLAYTON obtained the floor. 
Mr. HUNTER. With the permission of the 


: F | Senator, I wish to make a single suggestion. It 
Mr. MASON. That is the inference of the | ' 


is this: Perhaps time will be saved if we take the 
question at onceon postponing the bill indefinitely. 
Upon that I am not disposed to say anything at 
present. The matter in which I feel most interested 
is the question of difference between thet wo Houses 
as to the notice to the owners of the Collins liné 
of steamers, and if the Senate refuse to postpone 
the bill indefinitely, I may, perhaps, desire to be 
heard on the question of notice. If the Senate 
agree to the indefinite postponement, it will cut off 
all that I desire to say. 

Mr. CLAYTON. Mr. President, I think it is 


the last session of Congress. The question now 
before the Senate clearly involves the honor of this 
Government and the faith of Congress. The con- 
tract to which the Senator from Virginia {Mr. 


| Mason} alludes is clear and distinct in its terms. 


never contemplated for a moment by the contract- | 


ing parties, that the Government should avail 


itself of that privilege, not for the direct purpose || to have acted itself, and not delegated the power | 


of bringing the steamers into the service of the 
Government, but for the indirect purpose of ter- 


Congress has no right to annul the contract except || 


according to the stipulations contained in the in- 
strument. They were, that, at the next session of 
Congress after the contract was made, it might be 


| annulled; but there was no authorization given in 
the instrument to any subsequent Congress to 


| annul that contract. 


4 
| 


ships; but, it was | 


If we were to proceed to do 
it, we should, in my judgment, show the extreme 


| of bad faith towards these parties; and if I were 
| the bitterest enemy of the contractors, [ would || 
not, under any circumstances, consent to get rid | 


of thecontract in this manner. 

Sir, even at the next succeeding session of Con- 
gress after the contract was made, in my opinion, 
if the question had been presented whether the 


| contract should be annulled or not, Congress ought 


to decide that question to the Attorney General, || 
The reser- | 


Postmaster General, or anybody else. 


minating thecontract. That was never contem- || vation of power to annul was to Congress alone; 
|| and it is that species of power which ought never 


plated, I will guarantee. 


1 should say, therefore, that if you did term- || to be delegated. | 
inate the contract, if you exercised the power, it || Congress has passed, we are asked to consent, not | 
would be inequitably done unless the Government, | that Congress shall annul it directly, not that it || time—justice to all t 


But here, after that session of 





Ja 

= senunry 6) 
and I am willing that th 
|| and! am willing at they shall be am 
for all the risk which they ran at that time j 
| tering into the contract. But suppose, sir — 
vessels had not been constructed in conformin. 
|| with the contracts; sappose none of them are a 
| fitted for war purposes if they should be re aoe 
| by the Government for such purposes, then” | - 
| prehend, legally, under the contract, it can be . ™ 
| minated on notice being given. By the Provision 
|| of the contract which has been read by the ea 
| tor from Virginia, without the assignment of g . 
| reason at all, it might have been terminated att, 

succeeding session of Congress. If, : 
| is found that they have not complied 
contract, then, I apprehend, the provision whic) 
| was alluded to by the Senator comes in and 
| upon a fair valuation of this property, it can be 
} taken by the Government, and the contract jtge\; 
| terminated. It is very unfortunate, so far as C4). 
| fornia is concerned; because, by the terms of that 
|| contract, we have a semi-monthly mail at $730,099 
| a year; whereas, if it were now out of the wa rn 
|| could readily procure a weekly mail for $500.09 
1] fe annum; so that, but for little more than one 
| half what we now pay for a semi-monthly maj) 
| we could obtain a weekly mail from New Yor 
| to Oregon, by way of San Francisco. But, sir 
|| nobody desires to terminate the contract,in such, 
| way as to inflict wrong on these parties. I wou\ 
| not consent myself to terminate the contract, eXcept 
| on paying them full and ample compensation {or 
|| all the vessels which they have constructed under 
|| the contract. 
| Mr. CLAYTON. I only wish to add, that, 
i whether the vessels are, or are not, what was 
| expected of them, this Government has accepted 
| them; and having accepted them, whether they 
|| were according to the original plan or not, it is 
precluded from making any objections to the 
plan which itself has accepted. 
| Mr. STUART. Mr. President, I do not desire 
to detain the Senate on this question; I wish only 
to express my gratification at what has been said 
by honorable Senators. It will be recollected 
that this bill was before the Senate at the last 
business night of the last session. By the rend- 
_ing of the bill this morning, it appears | was 
appointed as one of the committee of conference 
‘|onit. It had become my duty to examine these 
questions, and to understand them fully; and 
|| reference to the proceedings will show that I voted 
|, against the third section on a motion to strike it 
out. 1 believe, as the honorable Senator from 
|| Virginia has said, that it is violative of the true 
|| principles of the contract and common justice, 


ply rewardeq 


however, it 
With their 


| and I deemed it my duty on that occasion, in 
every way which was justifiable, to prevent the 
|| passage of this bill. 1 only rose at this time to 
|| express my gratification that the attention of hon- 
orable and distinguished Senators had been called 
to it; that we were now about to do what we 
were upon the wd eve of preventing at that 

ese people. Now, | haveno 





} 
| 


bona fide, wanted the ships for the public service; || shall beannulled by Congress, as the contract pro- || doubt that, if the Senate a ope the motion, and 
| vided, or even by a subsequent Congress, but that ’ 


but whether it wanted them or not, the contract 
authorizes it to take the ships at a valuation. 


That it has a right to do within the letter of the || gress which itself had no power to annulit. [ | 


contract; but if it takes them, the contract is not 
terminated, provided those who made the engage- 


it shall beannulled byagents appointed by a Con- 


trust, sir, that without any division among us, we 
shall cousent to indefinitely postpone this bill, in 


ment can yet carry it on with othér ships, within | order that we may take up the whole subject here- 
the terms of the contract; and they may have it after, and do justice to the parties, taking special 


in their power to do so. 


are interested in this contract that, in order to 


|| care not to dishonor this Government. 
I have been informed by those gentlemen who | the motion of the Senator from Texas. 


I am for 


Mr. WELLER. There is, no doubt, such a 





enable them to execute it, they have been obliged clause in the contract as was read by the Senator 
to provide a larger number of ships than the con- | from Virginia; but there was also a clause in it 
tract stipulated for, to supply the place of any | which required that these vessels, which were to 
that might be disabled, or which they had in the | be used in the transportation of the mails, should 
course of repair; and that they had been obliged | be so constructed that they could be readily con- 
besides that to expend a very large sum of money, | verted into steamships of war. It was, therefore, 
amounting to ame or $400,000 on the Pacific an object which the Government had in making 
coast, where their contract exists, in the form of | the contracts, to induce the persons who agreed 
workshops, places of deposit, houses, and other | to transport the mail in ocean steamers, to con- 
buildings, involving a large sum of money to | struct the ships in such a manner that they could 
enable them to keep their ships properly. || be readily used, if necessary, for war purposes. 
They have suggested that as one cause of loss | The notice contained in the third section of this 
to them, which must necessarily ensue if the con- '| bill provides that the contracts shall be termin- 
tract is terminated ly the strong hand of theGov- | ated, if, nm the opinion of three officers who are 
ernment. If that be true, and | believe itis, and named, it can be done legally. There is no one 
we terminate the contract in the way this bill pro- here who proposes to deprive these persons of 
poses, I doubt very much whether a Congress their contracts. But for the discovery of gold in 
will ever be called together hereafter, which wi!l California, the contract for carrying the mails 
not find incumbent upon them a duty, from which from Panama to San Francisco and Astoria, 
the conscientious disposition of their constituents . would have been most ruinous to the contractors; 


| indefinitely postpones this bill, we can bring up 
| every question connected with these lines of 
|| steamers—hoth those referred to in the third sec- 
| tion and those referred to in the notice—and 
|| dispose of them in sach a manner as to do ample 
| justice to the individuals concerned, while we 


| maintain the honor of the Government. I hope 


| to see it done, sir. , 
|, Mr. BRODHBAD. I shall vote forthe indefi- 
| nite postponement of the bill, because I believe 
| both questions can be better considered either ina 
_ separate bill or upon another appropriation bill 
during the present session. Upon that ground 
vote for the postponement, without committing 
myself on the other question. 
| Mr. BENJAMIN. I will merely call the atten- 
_ tion of the Senate to the fact that this third eec- 
tion met with such strong opposition on the nigh! 
_ of the 3d of August, when it was discussed et our 
_ list session, that repeated efforts were mede 10 
|| strike it out, not only in whole, but in detail, er 
upon no oecasion then was there present in the 
Senate more than abare quorum. The first effort 
"made was upon my motion to strike out from the 
| third seetion the words, * from New York '€ 
| Liverpool, from New York, via Southampion, © 
| Bremen, atid from New York, via Cowes, 
| Havre and back.” It was determined in the nega- 
_tive--yeas 16, nays 17—~by one majority of a bare 


quorum of the 


————— CO 
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merely wish it understood that, in giving my vote 
on the proposition to postpone, I 
the honor of the coun 
ublic faith, which is pledged to those who have 
uilt vessels under their contract with the Govern- 


good faith with them. 
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. [mean to stand by the | 


| the pending question being on the substitute offered 


mean to uphold || by Mr. Doveras. 


The PRESIDING OFFICER, (Mr. Bavcer 
in the chair.) The last time this bill was under 


| consideration, the Secretary had concluded the 
ment, and who have expended their money on the | 
supposition that the Government would act in | 
if the Government has | 


reading of the eighth section of the amendment 
which the Senator from Illinois proposes as a 
substitute. The residue of that araendment will 


made a bad bargain, let it take the consequences of || now be read. 


its indiscretion in entering into an unfortunate | 


The Secretary proceeded, and concluded the 


cbligation. 1 will not consent to relieve the Gov- || reading of the substitute. 


ernment from its obligations, merely because it | 


Mr. STUART. I wish to offer an amendment 


may have made a contract which has not resulted || to the eighth section of the substitute. It will be 


80 profitably as it anticipated. 


Mr. HUNTER. Mr. President, I had not 
intended to say a word on the question of indefi- 
nite postponement; nor is it my purpose to sa 
much now; but the debate has taken such a turn 
that it seems to me that [ owe it tothe committee, 
and perhaps to the other Elouse, to show that 
they did not act on the presumption that Congress 
could set aside its contracts whenever it chose, 
but acted upon an interpretation, (whether right 
or wrong, yet an interpretation,) of the words of 
the contract itself, or, rather, the law under which 
the contract was made. 

I did not intend to say anything on the ques- 
tion, because, practically, | believe that it is not 
of much importance. I believe that if the power 
was given, the Postmaster General would not 
think it expedient to exercise it. I believe he 
would not think that it was expedient for the 
Government to buy these ships, although he is 
of opinion, as he says’in his report, that the | 
words of the law give us the power to terminate 
the contract whenever we choose, on condition of | 
taking the ships, That is the opinion of a great 
many. It-was the opinion of the House of Rep- 
resentatives. It seems to me there are two sides 
to that question. , 

Now, sir, when it was provided that Congress 
should, at any time, take the ships upon valua- | 





tion, what was meant by it? Is it to be mapposed 
that after they had taken the ships they could have 
enforced the contract on the contractors? Could 
they take away from them the ships at valuation, 
and then say, ‘‘ Sirs, you must go on with this 
contract?’’ Not at all. That would be manifestly 
unjust. Does not the rule operate the other way 
also? Was it not, perhaps, the intention of the | 
framers of this law, to enable Congress, if they 
should become weary of the contract, to terminate 
it on paying for the ships, which Congress sup- 
posed, at the time they passed the law, would 
amply compensate the contractors for all their out- 
lay. 
on this side of the question to’ justify she suppo- | 
sition that those who voted for this provision did 
not vote for it upon the belief that they could arbi- 
trarily terminate a contract whenever they chose. | 
But I did not propose to discuss the question, in- 
asmuch as | bid not suppose that, practicably, 

much was involved in the poms of this bill, so 

far at least as purchasi vessels is concerned, 

because I do not believe the Postmaster General | 
would think it politic to do that. I had rather | 
determined to say nothing on the subject of indefi- 


nite postponement. The matter which interests | 





I merely say that there certainly is enough || be 


seen, by reference to it, that it applies to a con- 
| troversy which involves the constitutionality of a 
|law, and provides that even such controversies 
| shall not be carried to the Supreme Court, unless 
| the matter in dispute be more than $2,000. Now, 
| sir, whenever that question arises, | desire that 
| the limitation should only be the genera! limitation 
| of the jurisdiction of the court; for I deem it im- 
rtant that the constitutionality of a law should 
| Ge detsretined. in all Ghaes, i thépnity Relive? i, 
| by the Supreme Court of the United States. The 
words which | propose to strike out, are: ‘Ifthe 
matter in dispute exceeds the sum or value of 
$2,000. ” 

The amendment was agreed to. 

Mr. EVANS. There is one.word in the tenth 
| section of the substitute which I think had better 
|come out. In that section there is a provision, 
| “that the day of rendering the judgment or decree 
| shall be deemed to have been the last day of the 
| regular term.’’ Now, it may be that the judgment 
| might be rendered at an extra or special term. I 
| would, therefore, suggest the propriety of striking 
| out the word ‘*regular,”’ so as to leave the pro- 

vision to apply as well to an extra, as toa regular 
term. 

The amendment was agreed to. 

The PRESIDING OFFICER. If no farther 
amendment be moved, the question will be on 
agreeing tothe substitute proposed by the Senator 
from Hlinois. 

Mr. BUTLER. I understood that the Senator 
from Missouri and the Senator from Illinois were 
in consultation as to some amendments. 1 donot 

like to interfere with the matter until they have 
offered those amendments. I wish to know 
whether my friend from Missouri has any to offer? 
| Mr. GEYER, Mr. President, having been 
| absent during the last week, I do not know that I 
| understand the exact position in which this bill 
| now is, I was informed by the honorable Senator 
| from Illinois, this morning, that a question would 
taken, which woald determine whether the 
| Senate would adopt generally the plan pro 
| by him, to vest the jurisdiction of the circuit in the 
district courts, and to establish an intermediate 
| court of appeals, and that, afier that, his plan 
might be amended. 
he PRESIDING OFFICER. The Chair will 
| state to the Senator from Missouri, that the Senate 
is now engaged,as in Committee of the Whole, in 
a the proposed substitute offered by the 
nator from I/linois, It has been read through, 
| and no material amendment has been made in it. 
| The amendments which have been agreed to, are 


me is the notice to the owners of the Collins line. | verbal ones. It is now open toany further amend- 
i think that notice ought to be yo. If the Sen- | ments which Senators may choose to offer. 


ate shall not postpone the bill, | may have some- 
thing tomepemiet ion; but, in regard to this, 
I have said all that I shall say. 

Mr. JONES, of Tennessee. I shall vote for the 
indefinite postponement of the bill, for the reasons 


which have been stated by 
because | am not willing to do any act of ; 
butin order to put m right as to the meaning of 


the vote which | shall give, | desire to say that I 
whatever 


should be willing to do 





"of the bill to modify 
m of the United . 


on this floor, | of Minnencte, N 


of the Whole, | 
States, | 


Mr.GEYER., 1 havea number of amendments 
to offer. The first is to insert, immediately 
the first section of the Senator’s substitute, these 
two sections: 


Sec.—. And be it further enacted, ‘That the Territories 





: 


Kansas, 
shall each 
ai in which there of 
Seay ng Sosen, Sy dS a vite ot 
con- 
sent of the Senate, and pol Sie. ofan, Saves: sed 
behavior. He shall reside within the district for he 
is 3; and therein shall and exercise the ju 
and powers which are or be vested in the dis- 
triet courts and the judges thereof witbin their respective 
districts. He shall receive the same 
ee ee 
the \ of chief justice in any 
become vacant by the expiration of an 








trict courts, and the judges thereof 
power, and it shall be their duty, 
respective courts, and each of said clerks shali 
enters upon the execution of bis Office, take an ; 
affirmation, and give bond, as required by law. ty!” 
of his court at the 
pointed for holding the court, and shall perform 
and receive the compensation therefor prescribe 
and every clerk of a district court now in offic 
not be Se ane soon as his > 
sonsion, deliver to him the anaht aa ay 
and other documents appertaining to the office. °°?*™ 
Mr. GEYER. Me. President, the first 

two sections which I have 9 a 
to obviate the fon which [ me. 
tioned the day to the plan of the Senay, 
from Ilinois. ‘The substitute proposed by 1." 
arranges te Territories into circuits, and provide, 
that the chief justice of the territorial sy 

court shail sit in the intermediate appellate cou,, 
which he proposes to organize. I tho ht that 
that arrangement was unconstitutional ieee 
inasmuch as this is to be a court or : 


oie Banized as q 
part of the judicial system of the United States 
under the itution, the j MUSt neces. 


sarily have a tenure during good behavior, | 
then provides that district judges shall be > 
pointed for the ‘Territories; and that, as soon a 
the term of any one of the chief justices of ih, 
Territories shall expire, or a vacancy shall other. 
wise occur, that office shall not be filled; but the 
Judge of the district court shail become the pre. 
siding judge in that territorial court. 

The other section is designed to provide for the 
appointment of clerks. Pcrhaps it would be bei. 
ter to take the question separately on each prop- 
osition; but unless that is desired, both can be 
acted on together. If this system be adopted, it 
will be seen, at once, that the clerks will haye 
much more business, and business of more in- 
portance, to transact, than they have now; and it 
may become expedient to appoint other clerks in 
these different courts. Besides, the clerks of the 
circuit courts will be removed by the operation of 
this substitute, unless some provision of this sort 
is made, which will give to the judge of the dis- 
trict court an Opportunity to select between the 
two, where the offices of circuit and district court 
clerks are divided. This is the sole object of the 
second section of my amendment. 

Mr. DOUGLAS. I have no objection to the 
amendment; I think it is right. 


The ame was agreed to. 
Mr. GEYER. I will now e an amend- 
ment, consisting of three MS, A8 a substitute 


for sections three, four, and five of the proposition 
of the Senator from Illinois. My amendment 
proposes to organize this intermediate appellate 
court by a different name, and somewhat differ. 


ently constituted. It also proposes to strike out 
that provision in the original amendment or sub- 
stitute, which requires the Judges of the Supreme 


Court to be sent to the different circuits eee 
and provides for an allotment which may be 
from time to time, as the Supreme Court 


shail think proper. 
The sections of the substitute proposed to be 
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